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. Constitution. Legislation 1Is born and
brought up in committees of the House and
Senate. Bo the greater part of Congress-
men's workday is spent on our committee
work. Congressmen ask for assignments to
committees which handle legislation of
greatest Interest to the districts from which
‘we are elected—in my case, Agriculture
Committee because my district is princi-
pally rural.

As far as I can see there is no ldeal Rep-
resentative as such. There are Congress-

. men who are ideally suited to their districts,
who ideally represent those districts, fully
understanding their needs. But one who
would be an ideal Representative from one
district such as the industrial city of Brook-
“1yn, N. Y., for example, would not suit a dis-
trict in the desert, reclamation-type area of
our mountain West. This is the beauty of
our Constitution. Tt makes room for all
these different regional interests. Repre-
“sentatives come from 435 different areas to
work together for the good of their own
people and the good of the country. I
would say it is the system itself which is

2. What responsibility do you feel that you
have as a Representative to Influence na-
tional life and thinking?

Congressmen are in a unique position to
influence national life and thought, not only

“by our legislative actions, but also by our
statements and the principles upon which
we base our actions. For example, in all
justice to the family farmers, a large segment
of our population, the people who provide our
food and fiber, as well as in the best interests
of our country and our economy, I, person-
ally, have opposed by every possible means
the administration’s farm policies and its in-
terpretation of our farm law. I have done
this by means of articles in national publi-
‘cations, by speeches to national conferences,
by flpor statements and other CONGRESSIONAL
Recorp insertions which have national read-
ing. Ifeel it is my duty to do this—to get the
widest possible attention to our farmers’
problems—because of my basic premise,
which is that the family farm is the founda-
tion stone of our American way of life. I
feel I must protect this American way of life
to the fullest extent of my ability. I feel
this is my duty and obligation to my country
which transcends all others. To me, protec-
‘tion of local interests and the preservation
of a sound farm economy are in the best
national interest and will preserve a strong
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national economy. National Interests and
local Interests are not in conflict where farm

Pprc bl aAre co ed

8. To what extent do you feel yourself ob-
ligated to reflect the opinions of your con-
stituency, perhaps even when the opinions
conflict with your own principles and con-
victions?

Congressmen are elected on the basls of
their party and personal principles. These
principles govern our judgment and our ac-
tions. It would be impossible to let the
various shadings of constituent opinion
guide our actions. We would be stuck on
dead center of every issue. It would be un-
realistic to base actions on a numerical aver-
age of opinion-letters on various measures.
These do not necessarily reflect cross-section
opinion as there are many people who never
write letters to their Representatives.

There are always times when compromise
is necessary—but never compromise with
principle. We were elected by the people of
our districts. They had to have confidence
in us, else we would not have been elected,
nor would we continue in office. They have
given us the responsibility for making their
laws and representing them to our best
ability. Exchange of opinion between Con-
gressman and constituent is fundamental to
our democratic way of life, but the final de-
cisions have to be ours.

4. Do you cherish any religious and/or
moral principles which you deem it your re-
sponsibility to put into action in your public
activities? What are they? (Be as specific
as you care to be.) And, assuming that other
Representatives hold similar principles, what
opportunity does the average Representative
have to exercise them?

Belief in the dignity of the individual, the
brotherhood of man, the golden rule, faith
in a SBupreme Being, and all other such noble
principles, should govern everyone's actions
in every relationship with fellow human
beings. I see no difference between require-
ments for Representatives and for all other
people In this regard. These principles of
humanity, morality, decency, charity, should
be exercised at all times. I cannot conceive
of any Congressman's admitting to any other
bases of action.

As to specific bellefs in specific religious
forms, Protestant, Catholie, Jewish, or any
other, I feel these are intimately personal
choices. Any other Representative's per-
sonal rellgion is no affair of mine. I am a
Lutheran and gain great strength from being
a Lutheran, This is best for me. Someone

May 15

else might gain similar strength from another
source. If you mean, "Does religious -
erence Influence legislative decisions?” I
can only speak for myself, and I can assure
you, it surely does not influence mine.

6. Do you feel that a woman brings any
special grace to her role In Congress?

I am not a feminist or anything else of
that sort, but I do feel that women, by their
very nature and Iunction in life, have a
special grace and bring this to any job they
have to do. However, like most of my women
colleagues, I do not use my womanhood as
a weapon or tool. I don’t feel that I am
fighting to be considered an equal, either.
What I want most is to be respected and
thought of as a person rather than as a
woman in this particular job. I wouild like
to feel that I am respected for my ability,
my honesty, my judgment, my imagination,
and my vision.

Equality as between men and women In any
field 1s a relative thing. Actually, women
have to be better than good to make the
grade in any so-called man’s field, Women
should not use their femininity as a weapon;
they should think straight and solidly, and
make their impressions by performance,
creativeness and productivity, rather than
as women. I suppose you might say we
have arrived when we are thought of first
as people and second as women, rather than
the other way. When we get a bill passed,
we like to think it is purely because the bill
makes good legislative sense.

6. What is your concept of the potential
role of an educated, Christian woman in gov-
ernmental service?

I made a speech last year on the subject
of the great value and the great potential of
women in politics, in which this question is
fully covered. There is room and need for
every woman who has the time, the ability
and the desire to put her principles into ac-
tion through public service. There should be
an increase in the number of women in Con-
gress, as in other public service, but not
necessarily until it matches the number of
men, This is a job; and there are fewer
women in a position to take a job outside of
the home. More and more women will come
to the feeling that perhaps they have a re-
sponsibllity along these lines and that they
may be able to perform a real service to their
country by going into public life. The op-
portunity for this sort of contribution is
Ilimitless, Women need only to find the
vision, the self-confidence and the faith to
plunge into it.
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The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

Our Father, author of liberty, may
there be forever cherished in this shrine
of freedom, and found in those who are
here called to serve the Republic, the
‘spiritual values which alone can bring
order out of chaos and peace out of strife.
‘Against the tempting expediency of all
that shuns the light, and against all be-
trayal of justice and righteousness, may
the shield of our own unyielding integrity
be lifted in a time when the world's
‘hopes depend on character. And when
‘the ruling passion of our national life, to
share, to build, and to lift, is misunder-
stood and maligned and made to appear
evil by those who imagine a vain thing,
still keep our hearts free from malice,
our good will extended to all men who
cherish brotherhood, and our shining
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goal for a fairer world beckoning ahead,
undimmed. We ask it in the dear Re-
deemer’s name. Amen.

THE JOURNAL
On request of Mr. O'ManoNEY, and by
unanimous consent, the reading of the
Journal of the proceedings of Wednes-
day, May 14, 1958, was dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed a bill (H. R. 12181) to
amend further the Mutual Security Act
of 1954, as amended, and for other pur-
poses, in which it requested the concur-
rence of the Senate.

HOUSE BILL REFERRED

The bill (H. R. 12181) to amend fur-
ther the Mutual Security Act of 1954, as

amended, and for other purposes, was
read twice by its title and referred to the
Committee on Foreign Relations,

EXECUTIVE SESSION

Mr. O'MAHONEY. Mr. President, as
acting majority leader, I move that the
Senate proceed to the consideration of
executive business.

The motion was agreed to; and the
Senate proceeded to the consideration
of executive business.

The PRESIDENT pro tempore. If
there be no reports of committees, the
nominations on the Executive Calendar
will be stated.

UNITED STATES DISTRICT JUDGE

The Chief Clerk read the nomination
of Albert C. Wollenberg, of California,
to be United States district judge for the
northern distriet of California.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.
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FEDERAL COMMUNICATIONS
COMMISSION

The Chief Clerk read the nomination
of Robert T. Bartley, of Texas, to be a
member of the Federal Communications
Commission for a term of 7 years from
July 1, 1958.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

The Chief Clerk read the nomination
of John S. Cross, of Arkansas, to be a
member of the Federal Communications
Commission for the unexpired term of 7
years from July 1, 1955.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

FARM CREDIT ADMINISTRATION

The Chief Clerk read the nomination
of Marvin J. Briggs, of Indiana, to be a
member of the Federal Farm Credit
Board, Farm Credit Administration, for
a term expiring March 31, 1964,

The PRESIDENT pro tempore. With=-
out objection, the nomination is con-
firmed.

The Chief Clerk read the nomination
of Frank Stubbs, of Texas, to be a mem-
ber of the Federal Farm Credit Board,
Farm Credit Administration, for a term
expiring March 31, 1964.

The PRESIDENT pro tempore, With-
out objection, the nomination is con-
firmed.

FEDERAL MARITIME BOARD

The Chief Clerk read the nomination
of Thomas Edward Stakem, Jr., of Vir-
ginia, to be a member of the Federal
Maritime Board for a term of 4 years ex-
piring June 30, 1962.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

Mr. O'MAHONEY. Mr. President, I
ask unanimous consent that the Presi-
dent be immediately notified of all nomi-
nations confirmed today.

The PRESIDENT pro tempore. With-
out objection, the President will be noti-
fied forthwith.

LEGISLATIVE SESSION

Mr. O'MAHONEY, Mr, President, I
move that the Senate resume the con-
sideration of legislative business,

The motion was agreed to; and the
Senate resumed the consideration of
legislative business.

LIMITATION OF DEBATE DURING
MORNING HOUR

Mr. O'MAHONEY, Mr. President, I
ask unanimous consent that during the
morning hour statements be limited to
3 minutes,

The PRESIDENT pro tempore,
out objection, it is so ordered.

With-
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EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REPORT ON THE NEWSPRINT INDUSTRY

A letter from the Attorney General, trans-
mitting, pursuant to law, his report on the
newsprint industry, dated May 9, 1958 with
an accompanying report); to the Committee
on Banking and Currency.

AMENDMENT OF CHAPTER T91 (24 U. 8. C.
279a) , RELATING To PROCUREMENT OF HEAD=
STONES AND MARKERS
A letter from the Secretary of the Army,

transmitting a draft of proposed legislation

to amend the act of July 1, 1848, ch. 7981

(24 U. 8. C. 279a), providing for the procure-

ment and supply of Government headstones

and markers (with an accompanying paper);
to the Committee on Interior and Insular

Affairs.

AMENDMENT OF UNITED STATES CODE,
RELATING TO TAXATION OF COSTS

A letter from the Attorney General, trans-
mitting a draft of proposed legislation to
amend section 2412 (b), title 28, United
States Code, with respect to the taxation of
costs (with an accompanying paper); to the
Committee on the Judiclary.

RESOLUTIONS OF DISTRICT GRAND
LODGE 3, B'NAI B'RITH CONVEN-
TION, KIAMESHA LAKE, N. Y.

The PRESIDENT pro tempore laid be-
fore the Senate three resolutions adopted
at the Distriet Grand Lodge No. 3, B'nai
Brith Convention at Kiamesha Lake,
N. Y., relating to certain amendments of
the Immigration and Nationality Act,
authority for Attorney General to ini-
tiate injunection proceedings in certain
cases, and the confirmation of appoint-
ments to the Civil Rights Commission,
which were referred to the Committee on
the Judiciary.

RESOLUTIONS OF NORTH DAKOTA
COOPERATIVE WOOL MARKETING
ASSOCIATION

Mr. LANGER. Mr. President, I ask
unanimous consent to have printed in
the REcorp three resolutions adopted by
the North Dakota Wool Growers Asso-
ciation, at their 38th annual meeting,
held at Fargo, N. Dak., on April 8, 1958.

There being no objection, the resolu-
tions were ordered to be printed in the
ReEecorbp, as follows:

RESOLUTIONS ADOPTED AT THE 38TH ANNUAL
MEETING OF THE NorTH Daxora WooL
GROWERS ASSOCIATION, HELD AT FaRGoO,
N.Dax., APrIL 8, 1958
Be it resolved, That the 88th annual meet-

ing of the North Dakota Cooperative Wool

Marketing Association, assembled at Fargo,

N. Dak., April 8, 1958, extend to each mem-

ber of the North Dakota Congressional dele-

gation our deep and sincere appreciation for
their efforts to secure an extension of the

National Wool Act of 1954, which has proven

very beneficlal to the woolgrowers of North

Dakota.

Be it resolved, That the carpet-wool bill,
H. R. 2151, now pending before the Congress
of the United States, which proposes duty-
free entry of wools grading up to 46s, with
a tolerance of 10 percent 48s be opposed,
and we request our Congressional delegation

to do everything possible to oppose passage
of this bill.
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Be it resolved, That the members of the
North Dakota Congressional delegation be
commended for their support of needed ap-
propriations for the United States Fish and
Wildlife Service Branch of Predator and
Rodent Control to carry on the effective and
necessary work in North Dakota and we re-
quest their support of appropriations at last
year's level.

REPORTS OF COMMITTEES

The following reports of committees
were submitied:

By Mr. ELLENDER, from the Committee on
Agriculture and Forestry, with amendments:

H.R. 8490. An act to amend the Agricul-
tural Adjustment Act of 1938, as amended,
with respect to rice acreage allotments
(Rept. No. 1585).

By Mr. SYMINGTON, from the Committee
on Agriculture and Forestry, without amend-
ment:

5.3478. A bill to insure the maintenance
of an adequate supply of anti-hog-cholera
igl;l.;m and hog-cholera virus (Rept. No.

)

LIMITATION OF APPELLATE JURIS-
DICTION OF SUPREME COURT IN
CERTAIN CASES—REPORT OF A
COMMITTEE
Mr. BUTLER. Mr. President, from

the Committee on the Judiciary, I report

favorably, with amendments, the bill

(S. 2646) to limit the appellate jurisdic=

tion of the Supreme Court in certain

cases, and I submit a report (No. 1586)

thereon, together with minority and in-

dividual views. I ask unanimous con-
sent that the report, together with the

minority and individual views, be
printed.
The PRESIDENT pro tempore. Is

there objection to the request of the
Senator from Maryland? The Chair
hears none, and it is so ordered.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. McNAMARA:

S.3814. A bill for the relief of Dorothy
Margarethe Hadjisky; and

5.3815. A bill for the rellef of Gorjana
Grdjic; to the Committee on the Judiciary.

By Mr. MURRAY :

85.3816. A bill providing for payments as
Incentives for the production of certain min-
erals, and for other purposes; and

5.8817. A bill to provide a program for
the development of the minerals resources
of the United States, its Territories and pos-
sessions, by encouraging exploration for min-
erals, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mr. HOLLAND:

5.3818. A hill for the relief of Vincenta
Garcia y Puente; to the Committee on the
Judiclary.

By Mr. YARBOROUGH:

B5.3819. A bill to amend the Agrieultural
Adjustment Act of 1938, as amended, to per-
mit the State committee to allocate from the
acreage of extra long staple cotton reserved
under section 344 (e) of the act an amount
not to exceed 114 percent of the State acre-
age allotment to farms for the production of
high quality extra long staple cotton seed
and for other purposes; to the Committee
on Agriculture and Forestry.
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(See the remarks of Mr. YARBOROUGH when
he introduced the above bill, which appear
under a separate heading.)

By Mr. MAGNUSON:

8.8820. A bill to amend the Interstate
Commerce Act, with respect to recovery of
a reasonable attorney's fee In case of suc-
cessful maintenance of an action for recovery
of damages sustained in transportation of
property; to the Committee on Interstate
and Foreign Commerce.

By Mr. MAGNUSON (by request) :
£.3821. A bill to provide for loan and
mortgage insurance in order to facilitate
private financing of certain pler facilities;
and

S.3822. A bill to amend the Merchant Ma-
rine Act, 1936, as amended, to further pro-
mote the development and maintenance of
the American merchant marine, and for other
purposes; to the Committee on Interstate
and Forelgn Commerce,

By Mr. PURTELL:

B5.3823. A bill to amend the act provid-
Ing financial assistance for local educational
agencies in areas affected by Federal activ-
ities, with respect to certain percentage re-
quirements for payments under such act; to
the Commiftee on Labor and Public Wel-
fare.

(See the remarks of Mr. PURTELL when he
introduced the above bill, which appear un-
der .a separate heading.)

By Mr. PAYNE:

8.3824. A bill to clarify section 106 (f)
of the Housing Act of 1940 with respect to
the making of relocation payments for dis-
placements caused by programs of voluntary
repair and rehabilitation in connection with
urban renewal projects; to the Committee
on Banking and Currency.

(See the remarks of Mr. PAYNE when he
‘Introduced the above bill, which appear
under a separate heading.)

By Mr. IVES:

5.3825. A bill for the rellef of James A.
Drysdale; and

5.3826. A bill for the rellef of Concettina
Iannacchino; to the Committee on the Ju-
diclary.

By Mr. BIBLE (by request):

B5.3827. A bill to amend the District of
Columbia Motor Vehicle Parking Facility Act
of 1942, as amended; and

5.3828. A bill to fix and adjust the com=-
pensation of the Commissioners of the Dis-
trict of Columbia; to the Committee on the
District of Columbia.

By Mr. JOHNSTON of South Carolina:

5.3829. A Dbill to extend certain franking
privileges to the Secretary and the Sergeant
at Arms of the Senate, and the Clerk and
the Sergeant at Arms of the House of Rep-
resentatives; to the Committee on Post Of-
fice and Civil Service.

By Mr. MALONE:

5.3830. A bill authorizing the appropria-
tion of a certain sum to be used in con-
structing additional school facilities for In-
dians at McDermott, Nev., and Owyhee, Nev.;
to0 the Committee on Interior and Insular
Affairs.

By Mr., EASTLAND (for himself and
Mr. DIRKSEN) :

B. 3831. A bill to amend section 508 of title
28, United States Code, relating to attorney
galaries; to the Committee on the Judiciary.

By Mr. LANGER:

8. 3832, A bill to provide that the Sibley
Island area, south of Blsmarck, N. Dak., be
conveyed to the Izaak Walton League of
America for public park and recreational
purpuses. to the Committee on Armed Serv-

(See the remarks of Mr. Lancer when he
introduced the above bill, which appear
under a separate heading.)

: By Mr. THURMOND:

5.3833. A bill to provide for a survey of
the Coosawhatchie and Broad Rivers in South
Carolina, upstream to the vicinity of Daw-
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son Landing; to the Committee on Public
Works.
By Mr. LANGER:

5.3834. A bill for the relief of the owners
of lands acquired or to be acquired by the
United States in connection with the con-
struction or operation of the Lone Tree Dam
in Wells County, N. Dak.; to the Committee
on Public’ Works.

(See the remarks of Mr. LancEr when he
introduced the above bill, which appear
under a separate heading.)

By MR. COOPER:

S5.8835. A bill to extend the avallability
of certain appropriations for emergency con-
servation measures to June 30, 1960; to the
Committee on Appropriations.

(See the remarks of Mr. CooPER when he
introduced the above bill, which appear
under a separate heading.)

By Mr. BIBLE (by request) :

S.J.Res. 174, Joint resolution providing
that the Commissioners of the District of
Columbia be authorized to use squares 354
and 3556 In the Distrlct of Columbia and
certain water frontage on the Washington
Channel of the Potomac River for the pro-
posed Southwest Freeway and for the re-
development of the Southwest area in the
District of Columbia; to the Committee on
the District of Columbia.

NATIONAL LITTLE LEAGUE
BASEBALL WEEK

Mr. MARTIN of Pennsylvania sub-
mitted the following concurrent resolu-
7 tion (S. Con. Res. 88), which was re-
ferred to the Committee on the Ju-
diciary:

* Resolved by the Senate (the House of
Representatives concurring), That the Presi-
dent is requested to issue a proclamation
designating the period beginning June 9,
1958, and ending June 14, 1958, both dates
inclusive, as National Little League Base-
ball Week in recognition of the national
and community benefits resulting from
Little League activity, and inviting the
people of the United States to observe such
week in schools, parks, athletic flelds, and
other suitable places with appropriate cere-
monies and activities.

PARTICIPATION BY ADMINISTRA-
TOR OF VETERANS' AFFAIRS IN
PRESIDENT’S CABINET MEETINGS

Mr. LANGER submitted the following
resolution (S. Res. 306), which was re-
ferred to the Committee on Finance:

Resolved, That it is the sense of the
Senate that the Administrator of Veterans’
Affairs, should be invited to participate in
the meetings of the President's Cabinet in
order to help develop intelligently a sound
veterans' program.

AMENDMENT OF AGRICULTURAL
ADJUSTMENT ACT OF 1938, RE-
LATING TO STATE RESERVE SEC-
TION OF EXTRA-LONG STAPLE
COTTON ACREAGE ALLOTMENT
Mr. YARBOROUGH. Mr. President,

I introduce, for appropriate reference, a

bill to modify the State reserve section

of the extra-long staple cotton acreage
allotment to assure an adequate supply
of high quality planting seed.

Under the measure, supported by the
Supima Association of America, up to 1.5
percent of the State allotment could be
allocated for the production of extra-
long staple seed.
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The Agricultural Stabilization Com-
mittee would have authority to make
this allocation under section 344 (e) of
the ASC Act, which allows 10 percent
of a State’s extra-long staple allotment
to be set aside for hardship cases and
other special purposes.

This will allow State committees to
establish proper isolation for growing
registered and certified seed under the
supervision of State land grant colleges.

‘The reallocation will not change the
amount of any State’s extra-long staple
allotment, nor will it affect a State’s al-
lotment for upland cotton. No acreage
could be taken away from any older
cotton growing area. The seed growing
area would come out of the existing
long staple cotton acreage allotment.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred.

The bill (S. 3819) to amend the Agri-
cultural Adjustment Act of 1938, as
amended, to permit the State committee
to allocate from the acreage of extra-
long staple cotton reserved under sec-
tion 344 (e) of the act an amount not
to exceed 1'%, percent of the State
acreage allotment to farms for the
production of high quality extra long
staple cotton seed and for other pur-
poses, introduced by Mr. YARBOROUGH,
was received, read twice by its title, and
referred to the Committee on Ag'rlcul-
ture and Forestry.

FINANCIAL ASSISTANCE FOR LOCAL
EDUCATIONAL AGENCIES IN CER-
TAIN AREAS

Mr. PURTELL. Mr. President, I in-
troduce, for appropriate reference, a bill
to amend Public Law 874 which provides
financial assistance for local educational
agencies in areas affected by Federal
activities.

At present the law requires that a loeal
agency, in order to qualify for funds,
‘must show that the number of federally
connected children who are in average
daily attendance during the year
amounts to 3 percent or more. In areas
where the total average daily attendance
exceeded 35,000 as of June 30, 1939, a
6-percent attendance of federally con-
nected children is necessary.

However, the law makes no provision
for local agencies which, although previ-
ously qualified, drop below the required
percentages. This has worked undue
hardships on many communities where,
beecause of unemployment or substantial
increases in the non-Federal population,
local agencies have been unable to meet
the prerequisite attendance requirement
and, as a result, receive no funds at all.

The city of West Haven in my own
State is a good example of the situation I
describe. In June of 1957 West Haven
qualified for Federal funds by virtue of
having 231 federally connected children
attending school. This entitled the com-
munity to $25,000 of Federal funds.
However, because of layoffs at the Gov-
ernment-owned Aveo Manufacturing Co.
plant, this number declined. At the
same time, the overall enrollment in
West Haven increased by 4% percent.
The end result is that West Haven, hav-
ing dropped below the 3-percent. pre-
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requisite, no longer qualifies to receive
funds.

My bill would allow communities
which have previously qualified for Fed-
eral funds to continue to receive such
funds based on the actual number of
federally connected children for 1 year
succeeding the year in which they fail to
qualify. In this way, the community
can effect a gradual transition rather
than have a sizable portion of its budget
withheld on very short notice.

Since these attendance changes are,
for the most part, temporary, we will be
aiding school districts in the continuity
of their programing, which is essential
to the effectiveness of any school system.

I hope, Mr. President, that this pro-
posed legislation will receive the ap-
proval of all of my colleagues in the
Senate.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred.

The bill (S. 3823) to amend the act
providing financial assistance for local
educational agencies in areas affected
by Federal activities, with respect to cer-
tain percentage requirements for pay-
ments under such act, introduced by Mr.
PURTELL, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

CLARIFICATION OF SECTION 106 (F)
OF HOUSING ACT OF 1949, RELAT-

ING TO CERTAIN RELOCATION

PAYMENTS

Mr. PAYNE. Mr. President, I infro-
duce, for appropriate reference, a bill to
clarify section 106 (f) of the Housing
Act of 1949 with respect to the making
of relocation payments for displace-
ments caused by programs of voluntary
repair and rehabilitation in connection
with urban renewal projects. I ask
unanimous consent that the bill, to-
gether with a statement I have prepared,
be printed in the Record.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the bill
and statement will be printed in the
RECORD.

The bill (S. 3824) to clarify section
106 (f) of the Housing Act of 1949 with
respect to the making of relocation pay-
ments for displacements caused by pro-
grams of voluntary repair and rehabili-
tation in connection with urban renewal
projects, introduced by Mr. PAYNE, was
received, read twice by its title, referred
to the Committee on Banking and Cur-
reney, and ordered to be printed in the
Recorp, as follows:

Be it enacted, ete., That section 106 (f) of
the Housing Act of 19490 is amended by
striking out in paragraph (2) “resulting from
their displacement by"” and inserting in lieu
thereof the following: “arlsing from their
displacement as a result of undertakings and
activities of the agency, or as a result of a
program of voluntary repair and rehabili-
tation, in connection with.”

The statement presented by Mr. PAYNE
is as follows:

STATEMENT BY SENATOR PAYNE

Today I am introducing proposed legisla-
tion to clarify the provision of the Housing
Act of 1949 concerning urban renewal relo-

CIV——554

‘CONGRESSIONAL RECORD — SENATE

cation payments. The present wording of
the urban renewal law is open to conflicting
interpretation concerning eligibility require-
ments for relocation payments. Relocation
of families and businesses is necessary in
projects where structures are being rehabili-
tated as well as in those where the dwellings
are being raised and land cleared. In re-
newal areas where buildings are being reno-
vated, every effort should be made to per-
suade the property owner to do the job in
accordance with the standards set by the
local public agency. The economies of such
voluntary rehabilitatlon are obvious. In
many cases where such voluntary action is
contemplated the dwellings must be vacated
nonetheless in order to accomplish this task.
However, the Housing and Home Finance
Agency has chosen not to extend relocation
payments to these families although they
are inconvenienced to the same extent as
other families receiving payments,

The law is not specific on this point, but
Federal housing officials have decided to
interpret it against families displaced by
rehabilitation projects. The officials have
developed regulations which exclude from
relocation payments families forced to move
as a result of voluntary rehabilitation ac-
tivity within an urban renewal project. It
is to ald these families that this legislation
is introduced. The language of this bill will
allow such families to receive the same com-
pensation as their neighbors under the simi-
lar circumstances.

The omission in the present law and the
resulting injustice in the housing regula-
tions were first brought to my attention by
local urban renewal officials in Portland,
Maine, where one project is nearing comple-
tion and another will soon begin. This in-
equity should be corrected at once and it is
my intention to push for early adoption of
this legislation by the Banking and Cur-
rency Committee and by the Senate as part
of this year’s omnibus housing bill.

CONSTRUCTION OF ADDITIONAL
SCHOOL FACILITIES FOR INDIANS
AT McDERMOTT AND OWYHEE,
NEV.

Mr. MALONE. Mr. President, I intro-
duce for appropriate reference a hill to
authorize the appropriation of funds for
the construction of school facilities at
McDermott and Owyhee Indian Reser-
vations, in Nevada.

I ask unanimous consent that a state-
ment I have prepared and two telegrams
I have received concerning the bill be
printed in the REcorp.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the
statement and telegrams will be printed
in the RECORD.

The bill (S. 3830) authorizing the ap-
propriation of a certain sum to be used
in constructing additional school facili-
ties for Indians at McDermott, Nev., and
Owyhee, Nev., introduced by Mr. MALONE,
was received, read twice by its title, and
referred to the Committee on Interior
and Insular Affairs.

The statement and tfelegrams pre-
sented by Mr. MaLoNE are as follows:

STATEMENT BY SENATOR MALONE

The need for this construction is im-
perative. The Owyhee BSchool serves 275
students, and the Owyhee elementary and
high school must furnish adequate quarters
for school personnel. This is because the
school is located on the Duck Valley Reser=
vation, 97 miles from the nearest urban
center where housing might be available.
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The Duck Valley Reservation is a closed
reservation, wherein settlement is open only
to eligible Indians, due to the trust-land
status which prevents land acquisition by
non-Indians with a resultant lack of rental
or other housing units. Inasmuch as only
12 housing units are available for a school
staff of 19 persons, it means that 7 of the
staff members must be taken care of by
other means.

An analysis of personnel turnover by the
board of trustees indicates that the major
contributing factor in the problem of
teacher recruitment and retention is the
lack of adequate housing facilities. The
construction of housing units is therefore
essential to insure the further development
of the educational program at Owyhee, as it
is directly related to the school district’s
ability to secure and retain qualified teach-
ing personnel. Because of its size and type
of construction the present gymnasium is
entirely inadequate. It has fully depreci-
ated in value by age and because of its
interior arrangement with respect to seating
capacity, lighting, ventilation, safety, health
and sanitation conditions. This building
does not lend itself to modification, due to
construction of native stone, which pre-
vents increasing size or alteration to enable
additional use.

The need at Owyhee is for a multiuse
building which would combine the features
of a gymnasium and auditorium with addi=-
tional space to be devoted to library and a
counseling section. The proposed multiuse
building would function as a gymnasium, in
order that a comprehensive program of phys=-
ical education might be developed at Owy-
hee, which would include both boys and
girls of the upper elementary and high=
school levels. The enrollment at Owyhee
Justifies the commencement of a sound
program of intramural athletic activities, as
well as interschool sports. The building
would also include an auditorium which
would provide an opportunity for the de=
velopment of a program In the fleld of ex-
pression, which is vital to a predominantly
Indian enrollment school. Under present
conditions, this form of curriculum develop=-
ment is impossible. There is need for ade-
quate space where the students can present
concerts, plays, operettas and speaking con=-
tests, all of which are vital to a sound edu-
cational program for Indian children.
Space must be available for the commu=-
nity to participate in these activities, inas-
much as it is sincerely believed that a large
part of the difficulties in the educational
program at Owyhee stem from the lack of
parental participation in the school’s activi-
ties.

An analysis of the educational program at
Owyhee shows an urgent need for these new
facilities, in order to insure a complete and
satisfactory education program. Young In-
dian men and women of high school age are
vitally in need of the best possible guidance
and counseling service, and the successful
educational program is dependent in large
measure upon the development at Owyhee,
It is also firmly believed that the encourage=
ment of children and adults, through the
development of a library, would tend to
lessen the language handicap which is so
prevalent among Indian children, and which
is a deterrent to their academic achieve=-
ment.

The McDermott Indian school in Hum=
boldt County, Nev. faces similar problems,
but in addition the Cordero mine school has
been transferred to the McDermott school
placing an additional enrollment that the
McDermott school is not equipped to handle,
The total enrollment this year is 182, which
is approximately a 20-percent Increase, and
there are no facilities to meet the existing
demands, I feel that these two Indian
gchools have more than adequately justified
their need for this construction program.
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San FrAncisco, CALy., March 12, 1958,
Senator George W. MALONE,
Senate Office Building,
Washington, D. C.r

The independent meatpackers need pro=
tection from unfair and monopolistic trade
practices which have been carried on by
national packers without fear of prosecution
from the Department of Agriculture. There-
fore, I earnestly request that you work and
vote for the passage of 8. 1356 by SBenators
O'MaHoNEY and Warrimns. This will give
the independent packers the same protec-
tion under the Federal Trade Commission as
is now enjoyed by all other processors of
agricultural products, For the past 30 years
the Department of Agriculture has not en-
forced the Packers and Stockyards Act with
respect to meat merchandising, neither has
it asked for funds or personnel in tha: branch
to enforce title 11 of the Packers and Stock-
yards Act. In view of this record and in
view of the numerous violations of the act
by national packers with whom we have to
compete, I urge you to give us the protection
which we are entitled to by voting for 8. 1356.

Best regards,
H. MorraT Co.
Reno, Nev., May 6, 1958.
Hon. Georce W. MALONE,
United States Senator for Nevada,
Senate Office Building, Washing=
ton, D. C.:

We favor the compromise of Senate bill
1356, with the exception of the 3-year limi-
tation.

‘W. H. MoFFAT.

CONVEYANCE OF SIBLEY ISLAND
AREA. NORTH DAKOTA, TO IZAAK
WALTON LEAGUE OF AMERICA

Mr. LANGER. Mr. President, I in-
troduce, for appropriate reference, a bill
to provide that the Sibley Island area,
south of Bismarck, N. Dak., be conveyed
to the Izaak Walton League of America
for public park and recreational pur-
poses. I ask unanimous consent that a
statement, prepared by me, relating to
the bill, be printed in the REcorp.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the
statement will be printed in the REcorb.

The bill (S. 3832) to provide that the
Sibley Island area, south of Bismarck,
N. Dak., be conveyed to the Izaak Wal-
ton League of America for public park
and recreational purposes, introduced by
Mr. LANGER, was received, read twice by
its title, and referred to the Committee
on Armed Services.

The statement presented by Mr.
Lawncer is as follows:

STATEMENT BY SENATOR LANGER

I am today introducing a bill to provide
that Slbley Island area, south of Bismarck,
N. Dak., be conveyed to the Izaak Walton
League of America for public park and rec-
reational purposes, The Honorable Alfred
A. Thompson, attorney and civic leader In
Bismarck, N. Dak., has been working with
other civie leaders in the Bismarck-Mandan
area in North Dakota toward the develop-
ment of Sibley Island as a public use area.
He has stated that these leaders have unan-
imously agreed that the proper method of
handling the project would be through a
nonprofit organization, organized solely for
the purpose of administering the project.
The Izaak Walton League is very much in-
terested in the development of the area and
would accept the responsibility of develop-
ing the park. The organizations who have
become interested in making the Sibley
Island a public park area are the Missourl
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Valley Council of the Boy Scouts of America,
the Missourl Slope Chapter of the Izaak
Walton League of America, the Bismarck
Girl Scout Council, the Burleigh County
Park Board, the North Dakota Game and
Fish Department, the Bismarck Intercity
Church Council, the Burleigh County 4-H
Clubs, the Burleigh County Homemakers
Clubs, the Bismarck Chamber of Commerce,
and I am sure that there are other organ-
izations who would join this distinguished
group. This desire is also joined in by
various business and civic leaders of the
city of Mandan and city of Bismarck.

The reason for this great need 1s, for ex-
ample, the Beaver Valley district Boy Scouts
of America are without a reasonable and ac-
cessible place in which to camp. Also many
people who come down to Bismarck and Man-
dan to do their shopping and view historic
public sites find they have no place to pitch
their tents or park their trailers. The city
police say it is unlawful to camp in any of
the city parks.

The public pienic problem has become very
acute with the only available area for such
purposes in such great demand that some-
times it requires a month's notice in advance
before permission can be granted for groups
to use the plenic grounds that are available,
As I pointed out earlier, the Boy Scouts have
difficulty in locating grounds for camping
and it has become so difficult that in order
for them to camp, there is one farmer in the
neighborhood of Bismarck who has graciously
permitted his hay lands for a campsite. But
the burden on him is too great to share alone.

I hope the Congress will act favorably on
this bill.

RELTIEF OF CERTAIN OWNERS OF
LANDS, WELLS COUNTY, N. DARK.

Mr. LANGER. Mr. President, I intro-
duce, for appropriate reference, a bill for
the relief of the owners of lands acquired
or to be acquired by the United States in
connection with the construction or
operation of the Lone Tree Dam in Wells
County, N. Dak. I ask unanimous con-
sent to have printed in the Recorp, a
statement, prepared by me, relating to
the bill.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the
statement will be printed in the REcorp.

The bill (S. 3834) for the relief of the
owners of lands acquired or to bhe ac-
quired by the United States in connection
with the construction or operation of the
Lone Tree Dam in Wells County, N. Dak.,
introduced by Mr. LANGER, Was received,
read twice by its title, and referred to the
Committee on Public Works.

The statement presented by Mr, LaN-
GER is as follows:

STATEMENT BY SENATOR LANGER

I am introducing a bill for the relief of
the owners of land acquired or to be ac-
quired by the United States in connection
with the construetion of the Lone Tree Dam
in Wells County, N. Dak.

The members of the Lone Tree Dam Land
Owners Association, which assoclation is a

voluntary organization of landowners whose
land will be flooded as a result of the con-
struction of the Lone Tree Dam, through
their chairman, the Honorable Ervin E. Sei-
bel of Harvey, N, Dak, have written me a
detalled statem:ont requesting legislation to
safeguard their interests. It is gratifying
to receive letters such as the one I received
from Chairman Seibel which reflects the true
American approach to any problem. I quote
from it, as follows:

“We are not asking for special treatment
at the expense of our Government, All we
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want 1s just treatment and a fair consider-
atlon of our side of the case. We feel our
problems are important enough so that they

-should not be subject to the control and

power of the pressure groups. Adequate time
should be taken for fair and thorough con-
sideration of our problem., A free govern=
ment of the people should operate only in
that manner and its actions should not be
rushed by the influence of pressure groups.”

This proposed legislation is intended to
assure a group of landowners in Wells Coun-
ty, N. Dak,, of receiving fair treatment from
the Government of the United States for the
taking of their farmlands which they have
spent a lifetime in developing in order to
facilitate the construction of the Lone Tree
Dam approximately 8 miles southwest of the
city of Harvey, Wells County, N. Dak.

To quote further from Mr. Seibel's letter,
it states:

“At the outset I wish to say to you that the
consensus of opinion among the landowners
is that this project is being forced along far
too rapldly and without proper regard for
protection of the interests of the farm people
who will lose their homes and land., * * *
We wish to say that we landowners who have
our life's savings invested in our farmland
and farm homes and who are to be con-
fronted with the possibility of losing all of
it consider this matter with an entirely dif-
ferent point of view. The grand and glorious
pieture that these powerful forces paint for
us of what the future will be with water
from Lone Tree Dam is a bitter pill for us
to swallow in exchange for our farms and
homes. We feel that the feasibility of Lone
Tree Dam is still questionable. Our land is
not adapted to irrigation, and the cost to
adapt it for such purpose will be prohibitive.”

The bill I am introducing is designed to
take into consideration, for the purchase of
the farmlands, a fair market value which
would include an amount which would be
sufficient to purchase equivalent lands with
improvements and for the reasonable ex-
penses incurred by them in locating and pur-
chasing such equivalent lands and in moving
thereto. The bill will also provide that these
people be permitted to occupy and use their
lands without payment of rent from the date
that the lands are acquired by the United
States until such time as such lands are
actually needed for construction and opera-
tion of the Lone Tree Dam and that any com-
pensation they recelve from their lands shall
be exempt from Federal income taxes,

I know the Congress has to act at times on
behalf of irrigation and other projects which
are termed for an advancement in our way
of life and to improve generally the living
conditions of our people, but in doing so
sometimes we forget the great sacrifice a few
people must make for what is considered to
be the betterment of others. If such sacri-
fice is made as my constituents have indi-
cated in thelir letter to me, then it is only
fair that the Government of the United
Btates should be fair and just in every sense
of the word by compensating these people for
the great sacrifice they are making in giving
up their farms and their homes for what
Congress believes to be for the good of the
many. -

EXTENSION OF AVAILABILITY OF
CERTAIN APPROPRIATIONS FOR
EMERGENCY CONSERVATION
MEASURES
Mr. COOPER. Mr. President, Public

Law 85-58, the third supplemental ap-

propriation for fiscal 1957, appropriated

$4 million for emergency conservation
practices. More recently, Public Law

85-170, the first supplemental appropri-

ation for fiscal 1958, appropriated $20

million to meet the needs of rural areas
struck by floods and other natural disas-
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ters. This money is used to rehabilitate
farms where existing conservation prac-
tices have been stopped by excessive
rains or floods, and to replace the con-
servation practices established under the
regular ACP program.

This work has been highly important
in EKentucky and a number of other
States, and is one of the few programs
which can help farmers reestablish sound
conservation practices and cope with the
results of natural disasters.

I understand the authority for this
work will automatically expire on June
30, 1958. Although less than $6 million
of the $24 million provided will have
been spent by June 30, much of the work
remains to be done. In addition, the
recent floods in eastern Kentucky, as
well as in other States, will, without
question, result in additional requests
for emergency ACP assistance, as soon
as the water recedes and the extent of
the needs is known.

The existing authority should be ex-
tended, and in fact must be extended, if
funds already appropriated by the Con-
gress are to be utilized.

I do not think there is any question
that the Congress will extend the au-
thority, but I take this opportunity to
introduce a bill for that purpose, and call
the attention of the Congress to the fact
that the authority must be extended be-
fore June 30, 1958.

I have called this matter to the atten-
tion of the Secretary of Agriculture, and
I feel confident the Department of Agri-
culture will support the position I have
stated.

I know, of course, that the Committee
on Appropriations is aware of this situ-
ation, but I have introduced this bill so
as to present the issue to the Senate.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred.

The bill (S. 3835) to extend the avail-
ability of certain appropriations for
emergency conservation measures to
June 30, 1960, introduced by Mr. CoOPER,
was received, read twice by its title, and
re{erred to the Committee on Appropri-
ations.

AMENDMENT OF INTERNAL REV-
ENUE CODE OF 1954, TO CORRECT
UNINTENDED BENEFITS AND
HARDSHIPS—AMENDMENT

Mr. WILLIAMS submitted an amend-
ment, intended to be proposed by him,
to the bill (H. R. 8381) to amend the
Internal Revenue Code of 1954 to cor-
rect unintended benefits and hardships
and to make technical amendments, and
for other purposes, which was referred
to the Committee on Finance, and or-
dered to be printed.

PROGRAM FOR CONVERSION OF
RAW STOCKPILE MATERIALS FOR
IMMEDIATE USEFULNESS—ADDI-
TIONAL COSPONSORS OF RESOLU=-
TION
Under authority of the order of the

Senate of May 14, 1958, the names of

Senators MALONE, GOLDWATER, BIELE,

and Cuavcz were added as additional
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cosponsors of the resolution (S. Res.
304) favoring a program for conver=
sion of raw stockpile materials for im-
mediate usefulness, submitted by Mr.
MurraYy (for himself and other Sena-
tors) on May 14, 1958,

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC., PRINTED IN THE REC-
ORD

On request, and by unanimous consent,
addresses, editorials, articles, etc., were
ordered to be printed in the Recorp, as
follows:

By Mr. r

Address entitled “Partners In Business”
delivered by him before the Small Business
Forum of the American Management As-
soclation in New York Clty, May 14, 1958.

By Mr. YOUNG:

Statement prepared by him on the subject
Creating More Job Opportunities for Indi-
viduals Leaving the Farms and for the New
Graduates of Our Colleges and High Schools.

By Mr, PAYNE:

Statement prepared by him and speech
delivered by Hon. Wilber M. Brucker, Sec-
retary of the Army, at Portland, Maine, on
May 15, 1958, both relating to Armed Forces
Week.

By Mr. FULBRIGHT:

Transcript of the press conference held on
May 14, 1958, by the President of the United
States.

By Mr. MARTIN of Pennsylvania:

Article entitled "“CAMG Operations In
Atomic Age Warfare,” written by the Honor-
able Strom THURMOND and published in Mil-
itary Review of January 1968.

NOTICE CONCERNING CERTAIN
NOMINATIONS BEFORE COMMIT=-
TEE ON THE JUDICIARY

Mr. EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before the
Committee on the Judiciary:

Henry J. Cook, of Kentucky, to be
United States attorney, eastern district
of Kentucky, for a term of 4 years, vice
Edwin R. Denney, resigned.

John Burke Dennis, of Missouri, to be
United States marshal, western district
of Missouri, for a term of 4 years.
(Reappointment.)

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nominations
to file with the committee, in writing, on
or before Thursday, May 22, 1958, any
representations or objections they may
wish to present concerning the above
nominations, with a further statement
whether it is their intention to appear
at any hearings which may be scheduled.

Mr. O'MAHONEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore.
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. CLARK. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The

THE VICE PRESIDENT'S TOUR OF
SOUTH AMERICA

Mr. CLARK. Mr. President, In this

morning’s Washington Post there ap-
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pears an article entitled “Days of Trou=
ble.” The article was written by Walter
Lippmann, and deals with the difficul-
ties in which we find ourselves at the
present time with respect to our Latin
American policy.

This well-reasoned and persuasive
article points out the desirability of mak-
ing an investigation to determine how we
got into the unhappy situation which
seems to prevail with respect to our re-
lationships with our Latin American
neighbors and what we should do to re-
habilitate the prestige of our country
in that area, and to provide some assur-
ance that our friends in Latin America
will reestablish their friendship for us
and their support for freedom in our
cold-war battles.

I ask unanimous consent that the arti-
cle by Mr, Lippmann be printed at this
point in the REcorp, in connection with
my remarks.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Washington Post and Times Her-
ald of May 15, 1958]

Day¥s oF TROUBLE
{By Walter Lippmann)

Once the Vice President and his wife are
back home, and after all the official regrets
and apologies have been received and ac-
cepted, the immediate question before us is
how it happened that the Nixons were ex-
posed to these outrages. It is manifest that
the whole South America tour was miscon-
celved, that it was planned by men who did
not know what was the state of mind in
the cities the Vice President was to wvisit.
For what has happened should never have
been allowed to happen, and those who are
responsible for the management of our re-
lations with South America must answer to
the charge of gross incompetence.

It is essential that this charge be investi-
gated either by the Foreign Relations Com=
mittee of the Senate, or, perhaps preferably,
by a panel of specially qualified private citi-
zens. We must fix and we must correct the
causes which led our officlals into this
flasco—into what it would not be exaggera=
tion to call a diplomatic Pearl Harbor. Un=
less and until this is done, there is no chance
that we shall profit by the lessons of this
bitter experience. We must know why the
planners of the trip were so ignorant, so
ignorant about so many countries, so ignor-
ant of what it is suitable and what it is not
suitable for the Vice President of the United
States to do when he goes abroad.

Before we can do anything to Improve
our position in Latin America, we must deal
with those who have made such a mess of
our position.

1t is almost certainly a coincidence that
simultaneously there are crises in Lebanon
and in Algeria and that in each there have
been violent manifestations against the
United States. In South America the hos-
tility which has been shown is directed pri-
marily at our own acts of omission and com=
mission. In Lebanon and Algeria we are not
principals but are entangled in the guarrels
of others.

About Lebanon the evidence is not clear
but there are grounds for suspecting that
there are Syrlans and Egyptians who are
intervening in a bitter internal struggle
which centers on the reelection of Presi-
dent Chamoun. There are reports that as
many as 500 have infiltrated themselves into
Lebanon., The violence they are perpetuat-
ing has a strong resemblance to the ralds—
for the present suspended—against Israel.

So far as we are concerned, it is clear
enough that the Eisenhower doctrine, which
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has a lot of fine print underneath its re-
sounding declarations, does not apply. The
Lebanese case 1s one for the United Nations.
It may be for a special session of the Gen=-
eral Assembly.

The events in Algeria are the most im-
portant of all. They may well be the cen-
tral crisis In the North African story, the
crisis which leads either to catastrophe or
to the beginning of recovery. Until now
there has never been a government in Parls
which was strong enough to win the Al-
gerlan war or strong enough to negotiate a
settlement of the war. The center parties
in France, which lie between the Commu-
nists on the left and the semi-Fascists on
the right, have been paralyzed by a very
powerful minority composed of the French
settlers in Algeria, the vested interests in
France which do business there, and por-
tions of the French Army.

In the present crisis, the adventurous and
extremist wing of this minority have seized
power in Algeria and are attempting to im-
pose their Algerian policy on the Govern=
ment in Paris. It is hard to see how this
issue can be compromised, as it was a little
while ago when the Tunisilan town of
Bakiet-Sidi-Youssef was bombed and the
Parls Government did not dare to disavow
the act. For then the defiance of the
French Government was concealed, Now
the defiance is open and avowed.

BSo there is at issue now the sovereignty
of the French Republic.

Mr. CLARK. Mr. President, it occurs
to me that when the distinguished senior
Senator from Oregon [Mr, MORSE] pro-
ceeds with his investigation of this mat-
ter—as he has stated he will do—it will
be important to determine, country by
country, and agency by agency, what ad-
vance information was made available to
the Vice President which led him to take
the steps in public relations which he
took in Argentina, Uruguay, Paraguay,
Peru, Bolivia, Colombia, and Venezuela,
and resulted in nearly all, if not all, of
those countries, in the outbursts of anti-
American sentiment which presently is
£0 alarming to us.

In that connection, I believe we should
hear from the United States Informa-
tion Service, from the Central Intelli-
gence Agency, and from the embassies of
all countries concerned, in order to de-
termine to what extent the apparent
outbreak of adverse public opinion rep-
resents the fulminations of a few Com-
munists and to what extent it represents
deep, underlying antagonisms toward
United States policy.

It occurs to me also, Mr. President,
that it would be well to determine
whether the type of tour which the Vice
President undertook, and particularly
the type of public meetings which he at-
tended, and the debates which he
seemed to be eager to engage in with
students, is a desirable type of activity
for high-ranking officials of this country

‘to indulge in.

Mr, President, T would not want any-
thing I say to be construed as a personal
criticism of the Vice President or his
charming wife, who I think behaved
with courage and discipline under great
provocation; but I do think we need to
know to what extent the unhappy inci-
dents of the past 10 days are the result
of misinformation or bad judgment, or
are merely the outcroppings of long-
held animosities against our Latin Amer-
ican policies.
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Mr, President, I turn now fo another
subject.

The PRESIDENT pro tempore.
Senator from Pennsylvania,

The

THE JENNER-BUTLER BILL

Mr. CLARK. Mr, President, we have
been treated on the floor of the Senate
during recent weeks to a number of quite
bitter attacks on the Supreme Court of
the United States. These attacks have,
in turn, engendered some defenses of
the Court, in which defenses I, for one,
have been happy to join.

I imagine that at a later date in this
session we shall have to consider whether
to call up and act on S. 2646, the so-
called Jenner-Butler bill. In anticipa-
tion of some such debate—and I shall
speak at some length on the matter
later—I offer four editorials for the Rec-
orD and ask unanimous consent to have
them printed at this point in my remarks.

The first of the editorials, entitled
“Extremists Trying Again To Pack Su-
preme Court,” appeared in the Harris-
burg (Pa.) Sunday Patriot-News under
date of May 4, 1958.

The second editorial, entitled “Assault
Upon the Court and Lessons of History,”
is from the Evening News, of Harrisburg,
Pa., under date of Tuesday, May 6, 1958.

The third of the editorials, entitled “A
Dangerous Bill,” appeared on May 10,
1958, in the York (Pa.) Gazette and
Daily.

The fourth and last of the editorials
entitled “The Jenner-Butler Bill,” also
appeared in the York Gazette and Daily
under date of Tuesday, May 13, 1958,

Mr, Presidernt, I suggest to my col-
leagues that these editorials, coming as
they do from the heart of the farming
area of the Commonwealth of Pennsyl-
vania, a conservative area peopled to a
large extent by our fine Pennsylvania
Dutch, an area where radicalism of any
sort has never made any headway, are
well worthy of the consideration of my
colleagues, because, in my judgment,
they represent a grassroots rallying to
the support of the Supreme Court of
the United States as a great American
institution which, in my judgment, has
unfairly been under attack during the
past few months.

The PRESIDENT pro tempore. Is
there objection to the request of the Sen-
ator from Pennsylvania?

There being no objection, the edi-
torials were ordered to be printed in the
Recorb, as follows:

[From the Harrisburg (Pa.) Sunday Patriot-
News of May 4, 1958]
EXTREMISTS TRYING AGAIN To PACKE SUPREME
CoOURT

Of all the controversial changes for which
the late Franklin D. Roosevelt waged battle,
probably none stirred up more bitterness or
caused more deep uneasiness than his ate

tempt to pack the Supreme Court of the
United States.

This ill-starred and 1ll-advised attempt by
FDR blew up in his face. It probably lost
him more friends and gained him more
enemies than any other political venture
upon which he embarked. There was a good
reason for this: For all of the political emo-
tionalism running at full tide in those middle
thirties, there was one place an overwhelming
majority of Americans put their partisanship
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aslde—the very structure of our free, consti-
tutional Government with its checks and bal-
ances against rampant minority and hyster-
ical majority alike.

FDR, as Chief Executive, wanted to upset
Supreme Court decisions he didn't like by
loading up the high bench with appointees
who would vote right.

Now a new assault, this time legislative,
has been launched against the highest court
in the land. This coterie of legislators has
the same motivation as FDR: They don't like
recent Supreme Court decisions and want to
upset them.

What a coterle this 1s.

There are the rabid Dixiecrats, like Mis-
slssippl’s Senator EAsTLAND, who never will
cease trylng to overthrow the Supreme Court
ruling and reinstitute the legality of segre-
gation in Dixie’s public schools.

There are the rabid leftovers of the Mc-
Carthy era, llke Indiana’s Senator JENNER
and Maryland’s Senator BurtLeErR (the Su-
preme Court ripper leglslation bears their
names). They are so obsessed with the dan-
ger of subversion that they would mark off
the pillory of innocent Americans as just
the price that must be paid so that not a
single Communlist could possibly beat any
rap.

This past week, the Senate Judiclary Coma-
mittee, so aptly termed “the citadel of reac-
tion” by the New York Times, voted out the
Butler-Jenner bill, 10 to 5.

Let all Americans note this: This is the
first powerful legislative attempt since the
hate-ridden years of the Reconstruction to
strip the Supreme Court of any of its powers.

The Elsenhower administration has taken
an adamant stand agalnst this ripper bill,
lock, stock, and barrel. Attorney General
Rogers has called it a kill the umpire at-
tempt.

Missourl's Senator HeEnwNiNGs, leading the
battle against this drastic and dangerous
legislation, brands it for exactly what it is:
“An unvarnished attempt to intimidate the
nine Supreme Court Justices.”

Pennsylvania’s Senator Crarg, it is grati-
fying to note, stands by his side and has
spoken up unequivocally against the Butler-
Jenner bill, We hope that when the show-
down comes on the Senate floor, Pennsyl-
vanla's other Senator, Epwarp MarTIN, also
will vote against the Butler-Jenner extrem-
ists. Pennsylvanians, who just this past
Thursday bared their heads and beat the
drums for law day and everything for which
it stands, should write to Senator MamrTmnv,
care of the Senate Office Building, Washing-
ton, D, C.

[From the Harrlsburg (Pa.) Evening News
of May 6, 1958]
Assavnt UroN THE COURT AND LESSONS OF
HISTORY

“Many of the significant, and what today
are regarded as the wisest and most profound,
declsions of the courts were very unpopular
at the time they were made,”"—Attorney Gen-
eral Rogers in a Law Day address at Wash=
Ington last week.

It is an ironic commentary on the times
that when the Butler-Jenner bill to cut down
the Supreme Court was reported out of com-
mittee, four Dixie Senators voted “Aye.” And
it is equally ironic that, when the debate
starts up, a good many southern Senators
will make the bitterest assaults upon the
highest Court in the land. Dixle diehards
Just never will forgive the Supreme Court
for its 1954 decision outlawing segregation in
the public schools. That decision remains
about as unpopular as a court decision can
get throughout the South.

The last time a major legislative assault
was made upon the Supreme Court, the Na-
tion had just come out of the Clvil War and
& hate-ridden Congress was out to punish
the South.

When the Supreme Court stood In its way,
Congress—on a rollcall inflamed by pas-
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slons—voted away the Court's jurisdiction in
habeas corpus appeals. Then, as now, a de-
cision of the Court was unpopular. On this
oceasion, the Supreme Court's habeas corpus
jurisdiction would have set free a Mississippi
editor who had been jalled by the local
carpetbagger government of the Reconstruc-
tion.

Did the four Dixle Senators (Misslssippl’s
EasTrLAnD, Arkansas’ McCLeLrAN, North Car-
olina’s Ervin, and South Carolina's JoHN-
sTown) recall this history when they voted to
report out the Butler-Jenner bill?

And did they recall history, too, earlier in
committee considerations when they voted
in favor of provision I of the Butler-Jenner
bill?

This is the provision which would take
away the jurisdiction of the Supreme Court
to review rules set by the States for admis-
slon to the practice of law. An unpopular
decision prompted this ripper provision. The
Supreme Court last June reversed two State
court decisions which barred admission to
the bar of two attorneys because they had
Communist connections.

Long ago, the Supreme Court used exactly
this jurisdiction to stand up in behalf of
southern attorneys. State reconstruction
era laws were passed setting up the disbar-
ment of all Dixie lawyers who refused to
swear that they never had sympathized with
the Confederacy. These laws had the effect
of throwing out just about every attorney
in the Southern States who was practicing
law when the Civil War broke out. The
Supreme Court ruled these punitive laws
were unconstitutional, standing once again
between the inflamed reconstructionists,
who were out to clamp a harsh peace upon
the South, and the Americans against whom
these punitive measures were being applied.

Then, as now, the Supreme Court decision
was extremely unpopular in a vast area of
the Nation.

Then, as now, aroused Congressmen moved
to punish the Court for a decision they did
not like,

Then, as now, the Supreme Court was con-
cerned not so much with the specific case
before it as with the broad provision and ap-
plication of constitutional law.

Then, as now, the guaranties of freedom
could not be taken away from a few without
being taken away from every American.

Then, as now, the Supreme Court stood
as the guardian of individual liberties.

The shortsighted men, who would cut the
Supreme Court down to size, are chipping
away at the bedrock of this American guard-
ianship. That's why the Butler-Jenner bill
should be defeated.

[From the York (Pa.) Gazette and Daily of
May 10, 1958]

A DanGEROUS BILL

The Senate Judiclary Committee has now
approved the Jenner-Butler bill, sending it
over its first big hurdle along the legisla-
tive obstacle course and giving a big boost
to its chances of completing the course suc-
cessfully.

Not infrequently measures move more or
less quietly through Congress to enactment
because the public does not awake to the
great importance of them until afterward,
when 1t is too late.

The Jenner-Butler bill is one of those meas=
ures couched in technical language and in=-
volving on their face no more than amend-
ment of certain other acts or codes which
can so easily carry a pretense of making
minor, rather than substantial, changes in
the law. But in fact this bill would seek
to make very substantial changes.

The Jenner-Bufler bill aims to safeguard
the methods and uses of McCarthylsm, those
techniques of Congressional inquiry and the
governmental contempt for the first amend-
ment guaranties which became hateful to
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many Americans and caused the downfall of
the late Senator McCarthy himself.

The committee-approved bill would do
this by removing the Supreme Court as a
final appeal against McCarthyist abuses
such as “exposure for exposure's sake,” as
Chief Justice Warren in the Watkins case
last year implied some Congressional inguiry
bodies practiced against individuals. BSpe-
cifically, such bodies would be the final
authority on the pertinency of questions
asked witnesses, thus returning to Investi-
gating committees the full opportunity to
indulge in fishing expeditions.

The bill would prohibit the High Court
from denying, as it did in two cases last
year, States or bar associations the right to
exclude persons from the practice of law on
certain political grounds, an abuse of con-
stitutional rights that grew directly out of
the McCarthylte philosophy.

Another 1857 decision of the Supreme
Court this bill would overthrow was that in
the Steve Nelson case, which outlawed the
sedition acts of Pennsylvania and other
States on the ground that the Federal Gov=-
ernment had taken jurisdiction in that
field.

All of these rulings of the Warren Court
were widely interpreted as further evidence,
following McCarthy’s setbacks in the Sen-
ate and with public opinion, of the decline,
if not the actual defeat, of the spirit of
McCarthylsm in America. This had been
a development that from all signs was
greeted with a sigh of rellef around the
globe.

If Americans don't llke and don't want
any more McCarthyism, then they should
make every possible effort to defeat the
Jenner-Butler bill. For it would surely set
us back on that discredited road again.

—

[From the York (Pa.) Gazette and Daily of
May 13, 18568]
THE JENNER-BUTLER BILL

The Jenner-Butler bill, which a combina=
tion of conservative Republicans and south=
ern Democrats has pushed through the Sen-
ate Judiclary Committee and might well
succeed in pushing through Congress, seeks
to limit the power of judicial review in con=-
stitutional cases that arise in the Republie.
The bill's title, indeed, is “A Bill to Limit
the Appellate Jurisdiction of the Supreme
Court in Certain Cases.”

In doing =o it overthrows a governmental
tradition that goes back to the foundings
of the country. The Supreme Court was cre=-
ated by President Washington and the other
Founding Fathers as the ultimate check
and balance against abuse or subversion
by the other branches of Government of our
constitutional system of government.

Judicial review, the power of the Bupreme
Court to determine the constitutionality of
Federal actions and laws, soon became judi-
cial supremacy, and with the 14th amend-
ment this supremacy was extended to cover
the actions and laws of the State government,

That tradition has become deeply em-=-
bedded. Countless legislative acts of both
Congress and State legislatures have been
voided by rulings of the High Court.

This dictatorial power theoretically re-
sides in the Constitution but practically in
the Court, and it is true that the power has
been often abused. The Supreme Court
has been far more vigilant in protecting the
liberties of private property than the first
amendment freedoms of the private person.
This is abuse because whereas the charter
bequeaths freedom as an unqualified com-
mand, there is no such automatic protection
given to the rights of property.

Despite abuses, however, the democracy
of the American society is built on the
foundation stone of our written Constitu-
tion. It would have little chance to en=
dure, as the different British system can,
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without that charter and an acceptance of
its supremacy.

At the same time 1t 1s imrpossible to see
how it can remain as a live, directing force
without the practical application of its pro=
vislons provided by the Supreme Court. It
requires a living institution trained in the
job of carrying out its orders. And if the
orders are to mean anything they must be
obeyed. The Court has no troops, but it
has always been obeyed, because Americans
have considered this necessary.

Now the Senate Judiciary Committee says
that, unbroken tradition to the contrary,
the power of constitutional review (not in
property cases, be it noted, but in certain
free-speech and free-thought cases) should
be limited. The bill is wholly discrimi-
natory in that it picks out only certain
kinds of cases. But it also undermines the
whole principle of constitutional supremacy,
for if a particular Congress can limit some
areas of judicial review, there is no end to
what that and other Congresses can do to
all other areas whenever they don't like a
Court decision.

This is a bill that would historically
change the governmental conditions under
which we live. No such bill should get
through Congress without the most search-
ing examination of the people and their
legislators.

DOMESTIC MINERALS STABILIZA-
TION PLAN OF THE SECRETARY
OF THE INTERIOR #

Mr, MURRAY. Mr. President, the so=
called domestic minerals stabilization
plan, which the Secretary of the Inte-
rior unveiled in part before the Senate
Interior and Insular Affairs Committee
on April 28, 1958, appears to be uni-
formly unpopular in mining circles, de-
spite Presidential approval.

I ask unanimous consent to have
printed in the Recorp at this point an
editorial from a leading Montana news-
paper, the Great Falls Tribune, of May
4, 1958, which expresses the feeling of
the Montana mining industry toward the
Seaton plan.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

[From the Great Falls (Mont.) Tribune of
May 4, 1958]
MmviNG RELIEF PLAN Is FEEBLE

The metal-mining industry in Montana
and elsewhere isn't sending up any cheers
for the administration program to help the
depressed metal-mining industry.

In sending the proposal to Congress, Sec=
retary of Interior Seaton told the Senate In-
terior Committee that it has the President’s
approval. He added that it would stabilize
mining by glving Federal payments to make
up the difference between the domestic-mar-
ket price and a fixed stabilization price, put
at 2714 cents for copper, 1433 cents for lead,
and 123, cents for zinec.

Seaton sald his program was no mere pal=-
lative, but western mining men don't agree
with him,

Reviewing comments of Utah mining
spokesmen relative to a situation that is sim-
ilar to that in Montana, the Salt Lake Trib-
une comments:

“There s good reason to question whether
the proposed program will be of any help to
the lead-zine industry in Utah. The stabili=
zation price is held to be too low to encour=-
age production. One mine executive pointed
out that the peril-point prices of lead and
zine recognized by the Interior Department
only last year were higher than the proposed
stabilization prices. Another termed the
proposal the ‘coup de grace for independent
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mining.” He saw no hope of reopening his
mine on the basis of the Seaton plan. An-
other executive sald his mine had been oper-
ating at a loss for more than a year ‘in the
hope this administration would take us off
the hook.” But ‘this isn't the way to do it.”

“Perhaps most significant was the com-
ment made by Charles D. Michaelson, general
manager of the western mining division of
Eennecott Copper Corp. ‘Giving Eennecott
21 cents a pound for every pound of copper
it sells to a fabricator at 25 cents a pound
jisn't golng to increase employment at our
mines," he said.

*It doesn't seem that this proposal will add
any mining employment in Utah—and if it
doesn’t do that, it is difficult to see what
good 1t Is. It might concelvably keep a little
life in a mighty slck industry, but it will not
restore the industry to vigorous health.”

COMMENTS ON THE VICE PRESI-
DENT'S TOUR OF LATIN AMERICA,
AND THE DETERIORATION OF PAN
AMERICAN RELATIONS

Mr. JOHNSTON of South Carolina,
Mr. President, in all our American his-
tory there has not been recorded any
parallel to the treatment we have re-
ceived in the antagonism shown to the
Vice President on his presently concluded
tour of our neighboring South American
countries. He was not there in his indi-
vidual and personal character. He was
not there as the sole representative of the
President. He made these visits in the
name of and as the representative of the
American people. The treatment ac-
corded him as our representative was
disgraceful, humiliating, and unjustified.
We are glad that he and his gracious
wife are again safely home.

I agree thoroughly with the sentiments
expressed on the floor yesterday by the
majority and minority leaders and other
Senators in their expressions of regret
and condemnation of the treatment ac-
corded to the Vice President and Mrs.
Nixon. This is no time, however, for
loose criticisms of our friends to the
south of us. This is no time for reprisals.
This is no time to dwell on our resent-
ment. The fact remains that incidents
marked by violence have erupted in
Lebanon, Algiers, and Indonesia, as well
as in several of the countries in South
America. America has been the object
of book-burning episodes, library de-
structions, and, as well, bitter attacks
and efforts to do bodily and physical
harm to our representatives.

This is the time for serious reflection.
Now is the time for some soul-searching.
Now is the time for us to reexamine and
reappraise our policies, efforts, and treat-
ment not only of our friendly neighbors
in South America, but our real friends
throughout the world. It is indeed, a
sad day, in our history when anti-Ameri-
canism is running so high south of the
border that the President of the United
States felt it necessary to dispatch troops
to further profect the members of the
official Vice Presidential party. Armed
troops afford no solution to these prob-
lems. More lavish and unwise foreign
giveaways will solve none of our prob-
lems. The diplomatic siege in many
parts of the world in which we now find
ourselves entrapped requires more than
thoughtless handouts of our goods, sery-
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ices, and hard-earned moneys. The ac=
cumulated antagonisms accruing against
the United States and our representatives
abroad arise from deeper resentments.
Neglect, discrimination, and a failure to
build upon the good neighbor policies
of prior administrations account for
much of the present ill-will and anti-
Americanism we find rampant in many
parts of the world. Our mutual interests,
economic, material, spiritual, and cul-
tural have been sadly neglected in many
countries of South and Central America.

To our detriment, this administration
has turned its back on an established
good neighbor policy. The globalists who
have been busy frantically shoveling out
foreign aid to all parts of the distant
world have precious little time for our
South American neighbors. They have
been given shabby treatment by the
“big picture” men who have had eyes
only for faraway places; and so the vast
volume of good will for the United States
which existed in the countries of Latin
and South America has been allowed to
shrivel and die.

Need anyone be surprised that the
Communists jumped in to fill the vacuum
this administration has ereated in our
relations with the countries of Central
and South America—a vacuum which
was largely occasioned by our shabby
neglect of these good people? And, as
we attempt to rescue the situation and
build an endurable and constructive pol-
icy, let us make no mistake about the vast
majority of the people of Latin and South
America being true blue. They are
rightfully and traditionally our friends,
They want to remain so; they need our
friendship, help, cooperation, guidance,
and understanding.

Mr, President, by our negative policies
toward Latin and South America, by the
Eisenhower administration’s serapping
of the good-neighbor policy, we pre-
sented the Communists with an unriv-
aled chance to occupy a void. For some
time past it has been evident that the
Communist conspiracy was at work in
those counfries. We did not need the
headlines of recent days to inform us
that our stock was not selling highly on
the mart of public opinion in South
America. The Communists have been
gradually undermining us there for
many, many months past.

Last fall, as a result of a tour of in-
spection in several Central and South
American countries on behalf of the In-
ternal Security Subcommittee of the
Senate Judiciary Committee, I submitted
a report and called the attention of the
American people to the centers of com-
munistic growth in these countries. In
that report I concluded as follows:

I urge the Internal Security Subcommit-
tee to take a better look at these revolution-
ary and communistic groups and find out
where the money comes from which permits
them to continue in existence. I likewise
urge this committee to review carefully the
activities of the executive branch of the
Government which, whether planned or un-
planned, have up to the present time resulted
in promotion of the interests of these same
groups to the detriment of the best inter-
ests of the United States. Finally, I suggest
the adoption of the policy of critical review
aind analysis of facts in advance of head-
lines,
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T submit that it is impossible to bring sta-
bility of government to the states of Central
America while at the same time some
branches of our Government aid and encour-
age those groups within the United States
who are determined that there shall be
no stability of government within that area.
If we expose and eradicate communistic in-
fluences against Latin America, we will have
done more to secure the freedom of those
nations that anything since the Monroe Doc-
trine.

It is just as much—or even more so—the
duty of Congress and of our committee to
investigate and expose conditions here at
home as they relate to South America as we
do conditions that relate to Hungary, Poland,
or any other area of the world.

Again on January 23 of this year I
delivered a brief address on the floor of
the Senate in which I concluded as fol-
lows:

I urge vigllance In our affairs with the
states of Latin America. Today we are rela-
tively secure in that area, it was only yester-
day that we were relatively secure in the
Middle East. We must profit by our Middle
East experience and we must always remem-
ber that Latin America represents Russia’s
most coveted territory.

The Internal Security Committee Intends
to do its part in this important work; we
hope for assistance and cooperation from all
who are able to provide it.

The reward I received for these solici=
tations and warnings was abuse, ridi-
cule, rebuffs and scorn, not only from
officials of this administration, including
the Secretary of State and his brother,
Mr. Allen Dulles, the Chief of our super-
secret Intelligence Agency, but also from
some of the press of the counfry, They
knew better than I. They were right and
I was wrong—at least, so they said and
thought. Everything was in order and
nothing but happiness, light and good
will prevailed. Now in view of what has
just transpired, what are Mr. Dulles and
his brother going to say or do about the
situation? Do they indulge the hope
that by force of arms a situation so real,
s0 deepseated and so widespread can be
remedied? Well, the skies are black now
with the chickens coming home to roost.

I take no pride or pleasure in having
been a forecaster of the ill news all
around us—my only regret is that be-
cause of some false intellectual pride or
unwillingness to face this unpleasant
situation, the administration chose to
turn its back on what was obviously a
festering condition. Now we have a
erisis on our hands, Mr. Dulles has us
tottering on the brink again.

Of equal importance, if the probe had
been authorized last year, as I urged, it
is likely we would have been forewarned
and able to do much to check the ad-
vance of the Red conspiracy, which dur-
ing the past months has had the chance
to fasten its tentacles into that vast and
vitally important area. Certainly the
spectacle of our Vice President being
humiliated by being spit upon, and the
vulgarities and physical violence of Com-
munist elements could have been pre-
vented.

Mr, President, I should like to em-
phasize anew that not only do we desire
to live in peace and harmony with our
traditional friends to the south of the
border, but also, in today’s world, con-
fronted with the threat of nuclear war-
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fare, it is vital to our national welfare
and safety that we have the closest work=-
ing arrangements and military ties with
them.

The principal military threat to the
safety of the United States at present is
in the form of a lightning attack over
the Arctic Circle. This is well recog=-
nized. It is because of this fact that the
effort is being made currently to arrive
at some understanding with the Soviets
for aerial inspection in the Arctic the-
ater, thus to avoid any surprise attacks
on any power by any other nation. In
this situation, while we are concentrat-
ing in the north, it is most advisable and
necessary that we have our flanks pro-
tected—and today, when we speak of
flanks, in this day of intercontinental
missiles, we must think in terms of conti-
nents. We cannot afford to have any
kind of a threat smouldering at our
backs, or at the backs of our friends,
while we are facing to the north, pre-
pared for the main thrust.

Every consideration of decency, fair
play and enlightened self-interest dic-
tates that we replace our negative, ster-
ile, do-nothing, unfruitful policy toward
Latin and South America with the dy-
namics of our former good-neighbor
policy—that we take constructive steps,
and immediately, to repair the damage
which has been caused by our neglected
relations with Latin and South America
over the past 6 years.

I submit the first step in the restora-
tion of such a needed policy is the im-
mediate authorization of an investiga-
tion by the Senate Internal Security
Subcommittee so that, to the advantage
of both partners in this hemispheric
pact, we can root out the Communist
conspirators who, working from bases
in this country and in selected areas in
South American countries, would de-
stroy every vestige of all that has served
all of us so well in this hemisphere over
the years.

Mr. President, I now ask unanimous
consent that my report dated August 21,
1957, made to the Internal Security Sub-
committee of the Senate Judiciary Com-
mittee, entitled “Communist Problems in
Latin America” be printed at this point
in the REcorbp.

There being no objection, the report
was ordered to be prinied in the REcorbp,
as follows:

COMMUNIST PROBLEMS IN LATIN AMERICA

The following report on Communist prob=
lems in Latin America, made to the Senate
Internal Security Subcommittee by Senator
Ouin D, JoENsTON, was ordered into the sub-
committee record by Chalrman James O,
EASTLAND,

August 21, 1957.
To: James O. Eastraup, chairman, Internal
Sscurity Subcommittee, Senate Judiciary
Committee.
From: OLIN D. JOHNSTON.
Subject: Communist Problems in Latin

America.

Beginning back when a close friend of
mine, the late John Peurifoy, was assigned
Ambassador to the Latin American country
of Guatemala, I took on a renewed and
deeper interest In Communist activity in
Latin America and in our Territories and
possessions. Mr. Peurifoy was well aware of
the negligence of the United States toward
Communist activity in Latin America. When
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he was In Guatemala he was Very promi-
nent in helping the freedom-loving people of
that country to throw off the nearest threat
of communism taking over a government in
the Western Hemisphere that has ever oc=-
curred. My personal friendship with Mr.,
Peurifoy and his conversations with me
sharpened my interest in Latin American
security.

The Monroe Doctrine of 1823 laid down a
principle that did more than any other single
thing to free the nations of Latin America
from foreign yoke. Today we still stand
ready to ward off armed attack against any
of our Latin American neighbors.

But in recent years we have been neg-
ligent in helping to detect and to rid our
Latin American neighbors of foreign infiltra-
tion. The Nazis went a long way in estab-
lishing a foothold in Latin America and
today the Communists are doing their best
to worm their way into our good neighbors.
While we worry about the happenings in the
Far East and the Middle East, in Africa and
in Eastern Europe, we seem to be reluctant
to do anything toward warding off aggression
of the same kind in America.

In December 1956, as a member of the
Internal Security Subcommittee, I visited
Hawall, accompanied by other members of
the Senate Internal Security Subcommittee,
for the purpose of determining the extent to
which communism had been successful in
infiltrating the economic and political activ=
ity of the Hawalian Islands. That investi-
gation disclosed in a shocking manner the
determination of the Communists to elim-
inate democracy from Hawail. The findings
of the subcommittee are the subject of a
report to the full committee, dated Decem-
ber 3, 4, 5, and 6, 1956.

These hearings give evidence to exactly
how the Communists move into a country
and take over. They prey upon poverty, ig-
norance, and class differences. They worm
into unions and other organizations and
eventually obtain positions of strategic im-
portance, in that within a few hours they
can tie up the economy of commerce of an
entire country or island.

All this has brought to me a deep con-
cern. If it has happened as vividly as it has
in Hawaii, then what must be the situation
in Latin America which is even closer to
us than is Hawall in many instances?

From private and public sources I began
picking up information and reports that
each day become more alarming to me.
These reports deal with the Communist infil-
tration within Latin America and the grow-
ing instability of friendly governments as a
result of this infiltration.

Stability of government and freedom from
communistic influence, much less domina-
tion, in each of the Latin American coun-
tries, is a subject which I have always felt
was of paramount importance to the United
States. But never has the matter been
more significant than at present. The pres-
ent administration is dedicated to a pro-
gram of encouragement to private American
investors to invest freely and with confi-
dence in the several Latin American coun-
tries. The fulfillment of these highly
desirable goals is impossible without stabil-
ity of government, and no government in
Latin America can remain stable while being
subject to constant internal communistic
pressures.

From our point of view, economic con-
siderations fade into insignificance when we
consider the dangers to our own military se-
curity in the event of any one of the Latin
American governments becoming the work-
ing agent of Moscow.

Only recently the press was filled with
storles of how the Communist Party leaders
in British Guiana managed to elect a ma-
jority of the elected members of the gov=-
ernment there. Only the members of gov-
ernment appointed by the British Crown
stand between a Communist anarchy in that
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country and a democratic form of govern=-
ment.

With such a foothold in the Western Hem-
isphere it can be readily seen how they will
spread to other countries., They especially
will move in on some countries that have no
foreign friendly crown to maintain a shaky
stability.

How long it will be before the Communists
in British Gulana, for example, revert to
violence against the British Crown and
create an international incident is anyone's
guess. When they stir up this trouble and
the British move in to overcome the Com-
munist rule, then the Communist govern-
ments of Europe and Asia will have a propa-
ganda heyday.

These considerations have stimulated my
interest in knowing more about conditions
in these Latin American countries, I have
studied the subject and I have this year
visited Puerto Rico, the Virgin Islands, Haiti,
and the Dominican Republie, to see for my-
eelf and to talk with leaders of government
in order to determine as accurately as pos-
sible precisely what political conditions
exist. I intend, as soon as time permits, to
continue my visits and my talks with lead-
ers of government in other countries of
Latin America.

While I was surprised at the communistic
efforts in Hawall, I was shocked by their ef-
forts in Latin America. It is common knowl=
edge that political unrest commences at the
extreme southern tip of Latin America and
runs north through almost every country
in Latin America.

Argentina has only recently been the scene
of bitter riots and bloodshed. With no bet-
ter information available than the daily
newspapers, it is clear that the present Gov-
ernment of Argentina is not firmly in con-
trol of the affairs of that great state. This
pattern continues and exists in most of the
other nations of Latin America. Only re-
cently the President of Nicaragua was assas-
sinated and a new government took control.
A scant time ago an armed uprising took
place at the palace in Cuba, causing the
death of many Cubans and even some United
States citizens who were in no way involved
in the political affairs of Cuba. Recently
Chile was torn by riots and revolt and loss
of life. Halitl has had several governments
in less than 1 year,

In recent weeks the President of Guate-
mala has been assassinated by a known
member of the Communist Party. The re-
sults of that assassination cannot yet be
assessed, for we do not know at this time
whether a new communistic-controlled gov-
ernment will again succeed in power.

It is unnecessary to continue calling the
roll of states and pointing out the insta-
bility of government in each of these states
in which obvious communistic forces con-
tinue to work against each existing govern-
ment. However, we need only to look to
our immediate neighbors in Central America,
and glance at the list of states in order to
find out whether even one government ex-
ists upon which the United States can rely.
When we look at the roll of states we see
Cubsa presently strife bound; Honduras con-
tinually in the throes of turmoil; Nicaragua's
government, for years under the leadership
of General Samoza, only to be murdered by
an assassin, lead the country to turmoil;
Costa Riea, the known hotbed and head-
quarters of communistic activities of Latin
America. (This country is presently the ac-
cepted headquarters of the communistic
leader of all Latin America, Romulo Bea-
tancourt, who has brazenly published a book
to inform the world of the Communists’ in-
tention to take Venezuela by force and cap-
ture the vast American investments in that
country. I have turned this book over to
the Internal Security Subcommittee and it
is being given careful consideration.) Pan-
ama with its President executed only last
year continues to be the scene of a struggie
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for power between the Communists and non-
Communists. Haitl has seen several govern=
ments in 1 year and is the personification of
abysmal poverty.

In sul::; Central America there remains
only the Dominican Republic which has had
continuity of government for 27 years and is
known throughout the world as the implac-
able foe of communism. This country has
rendered a greater force in deterring the
spread of communism in Central America
than any other country in the Caribbean
area.

These are the political facts as they relate
to our most immediate neighbors to the
south. Can it be this is the type of atmos-
phere in which the American investor is
being urged to invest his money, or which
we in the United States are being asked to
rest complacently on, in the belief that com-
munism is actually thousands of miles from
our shores?

My recent travels through Haltl and the
Dominican Republic provided an excellent
basils for comparison between two govern-
ments occupying the same island, one torn
by communistic-inspired instability and the
other stable, firm, and well organized. I
found in Haltl all the Ingredients which are
contrary to the best interest of the United
States: extreme poverty, hatred of the peas-
ants against the large landowners; edu-
cated people without employment exclaim-
ing the virtues of the collective state, grossly
inadequate educational facilitles, ignorance
of masses of people, speakers and handbills
circulating among the people, all preaching
the same doctrine “Down with the United
States of America.”

I would contrast this Haitlan situation
with the actlvitles which have been in effect
in the neighboring country of the Dominican
Republic. I have visited that country be-
fore and I have reported to the Senate on
the excellent economic conditions which ex-
ist within that country. In that report to
the Senate I dealt with that country's free-
dom from Iinternal and external debt, its
health and welfare measures, its educational
system, and the freedom of its courts from
political Interference.

I can now report that, as far as I am ahble
to determine, the Dominican Republic is the
undisputed friend of the United States in
the Caribbean area. It is equally as vigilant
as the United States in its determination to
remain free from communistic controls. In-
ternal subversion in that country has been
repeatedly attempted and has repeatedly
falled. Communistic organized and con-
trolled armed invasions have been attempted
and have been crushed. Today it appears
that a loyal and watchful people have made
armed assault almost impossible. This coun=-
try is truly the rock of stability in the tur-
bulent Caribbean.

If the United States has any better friend
in the entire Caribbean area, I am unaware
of which one it is. However, I would be
most pleased to learn that any of the neigh-
boring countries had gained such political
maturity as to make them valued and trust-
ed allies. I will suggest that our Government
do all that is possible to develop such allles
within the neighboring states.

Even though we desperately need addi-
tional rellable governments of abillty and
maturity in this critical area, it appears to
me that the administrative agencies of our
Covernment are not following all the pro-
cedures that tend to encourage stability and
discourage instability, We have too many
overzealous and partially informed law-en-
forcement officers within the United States.
They are all too quick to look for newspaper
headlines in place of facts. If they collect
and evaluate facts at all, it appears that the
evaluation takes place aftér the headlines
and not before.

These same officlals of our Government, by
their actions, by their intolerance, and by
their acceptance of the words of irresponsible
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revolutionary leftwing groups operating from
within our own country and particularly in
New York and Miami, have already raised
these irresponsible people to a position of
dignity and respect in the eyes of the people,
which is completely unjustified.

While a great part of our press at home is
out conducting a crusade against the Do-
minican Republic, the greatest foe of com=-
munism in the Latin American area, it si-
lently allows communism to move in on
dozens of Latin American countries.

I feel the Internal Security Subcommittee
of the Senate should delve into the problems
of Communist influences in America as
aimed against our Latin American neighbors.

I urgently believe a reawakening of the
situation is desperately needed In this coun-
try before the leftwing writers and the fellow
travelers succeed in assassinating the Do-
minican Republic and other governments in
Latin America and alienating their friend-
ghip for the United States.

I urge the Internal Security Subcommittee
to take a better look at these revolutionary
groups and find out where the money comes
from which permits them to continue in ex-
istence. I likewise urge this committee to
review carefully the activities of the execu-
tive branch of the Government which,
whether planned or unplanned, has up to
the present time resulted in promotion of
the interests of these same groups to the
detriment of the best interests of the United
States. Finally, I suggest the adoption of
the policy of critical review and analysis of
facts in advance of headlines.

I submit that it is impossible to bring
stability of government to the states of Cen-
tral America while at the same time some
branches of our Government aid and en-
courage those groups within the United
Btates who are determined that there shall
be no stability of government within that
area. If we expose and eradicate commu-
nistic influences agalnst Latin America, we
will have done more to secure the freedom
of those nations than anything since the
Monroe Doctrine,

It is just as much—or even more so—the
duty of Congress and of our committee to
investigate and expose conditions here at
home as they relate to South America as we
do conditions that relate to Hungary, Po-
land, or any other area of the world.

Mr. JOHNSTON of South Carolina.
Mr, President, I send to the desk a num-
ber of editorials, columns, and news
items from several prominent news-
papers which all bear out what I have
sald today regarding the deterioration
of Pan American relations.

I ask unanimous consent that these
editorials and articles be printed at the
close of my remarks.

There being no objection, the articles
and editorials were ordered to be printed
in the Recorp, as follows:

[From the Washington Daily News of
May 6, 1958]
ForRMIDABLE Am PLAN—REps PusH DOLLARS
As CoLp War WEAPON
(By Charles M. MeCann)

Soviet Russia is using its ruble as a
weapon in the cold war while it stocks
nuclear weapons for a possible hot war.

Soviet Russia's progress in the nuclear
weapons fleld, the impressive size of its
armed forces and its threats to allied coun-
tries that they face destruction if world
war III starts, get most of the headlines on
the cold war.

By means of a carefully calculated for-
eign ald program, the Soviet government is
courting the favor of uncommitted coun-
tries all over the world.

These uncommitted countries are those
which are not alilned either with Russia or
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with the Western Allles. Some of them are
neutralists like India and Indonesla. Some
are openly anti-Communist,

The most recent example of the Russian
economic offensive Is that in the Middle
East.

Russla has given Egypt hundreds of mil~
lions of dollars in military aid. It has pro-
vided Syria, now merged with Egypt in the
United Arab Republic, with military aid far
in excess of that country's needs. It has
now started to arm Yemen, one of the key
strategic points in the Middle East, which
has federated itself with Egypt and Syria.

_In addition to military ald, Russia is giv-
ing Egypt enormous sums in economic aid.
It is now trying to get a foothold in Western
Africa—Libya and mnewly independent
Ghana.

WEAPON

The program of Soviet economic aid is a
formidable weapon.

Allen W. Dulles, director of the Central
Intelligence Agency, gave a grave warning
of the danger of this weapon in a speech
last week to the United States Chamber of
Commerce here in Washington,

“It 1s most probable that the fateful
battles of the cold war will, in the foresee-
able future, be fought in the economic and
subversive arenas,” Mr, Dulles said.

[From the Washington Post of May 0, 1958]

Nixow Is JEERED, STONED—CANCELS SPEECH
m PERU

(By Stanford Bradshaw)

Lima, Prau, May 8.—Jeering Peruvian
students stoned and spat upon Vice Presi-
dent Rricaarp M. Nixon at anclent San Mar-
cos University today.

One stone grazed his neck. Another hit
Secret Serviceman Jack Sherwood in the
face, chipping a tooth.

“Nmxon get out!” shouted the demon-
strators. Lima newsmen described them as
Communists or Communist sympathizers.

Nixon finally canceled a talk at San Mar-
cos, saying he feared someone might be
badly hurt. It was a day, Nixon said, that
“will live in infamy.”

FLAG DESECEATED

Demonstrators tore up a floral American
flag in a wreath Nmox had laid at a monu-
ment to San Martin, a South American
liberator.

Nixon fold a news conference later that
Forelgn Minister Raul Porras gaye him offi-
clal and personal apologles for desecration
of the United States flag.

The Communists “think they won a vic-
tory,” Nmown said, “but they suffered, as
time will tell, a great defeat.”

“This day will live in infamy in the his-
tory of San Marcos Universlty, not because
of what the students at San Marcos did,
because few were Involved, but because a
violent and vocal minority denied freedom
of expression, without which no institution
of learning can deserve the name great,

“When one of the demonstrators spit in
my face * * * he spit on the good name of
Peru and the ideals of the liberator San
Martin."

Nrxon sald “There Is no question but that
the Communists have selected Latin Amer-
ica as a major target in their international
policy.”

He added that he would not presume to
tell each nation how to handle the problem,
but when the Communists use violence, the
government must take appropriate action.

Nixon had been warned there might be
trouble if he went to San Marcos. He said
the decision to go was his own.

*I decided to go primarily because it is im-
portant not to allow a minority element to
appear to have the power to deny freedom
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of expression in an important university,”
he sald.

“The decislon was perhaps a close one
* * * made over the objections of a major-
ity of those aware of the facts involved.

“Those of us who support the cause of free-
dom must never show cowardice. I think
the decision was right.”

Nmow told the news conference he had
made no formal protest. He said he did not
intend to stand on protocol and that, so far
as he was concerned, no apology was needed.

In Washington, White House Press Sczcre-
tary James C. Hagerty declined to comment
when asked if there might be a diplomatic
protest. He said President Eisenhower had
read news accounts of the stoning pretty
closely.

[From the Washington Evening Star of May
9, 1958]
Nixow StoninGg BELIEVED PRIMARILY WORK OF
REDS

(By Earl H. Voss)

Three days before Vice President Nixow
took off from Washington for South America,
the United States Tariff Commission recom-
mended that duties on lead and zinc be
more than doubled. Peru is one of the lead-
ing exporters of the two minerals to the
United States.

That recommendation has a good deal to
do with sentiment in Peru against the United
States. But both State Department and
Peruvian Embassy officials here attribute the
intemperate stoning of Vice President Nmxon
primarily to Communists.

PERUVIAN COMMENT

The Peruvian chargé d'affaires in Washing-
ton, Senor Don Miguel Grau, said this morn-
ing the antl-Nixon demonstrations were part
of a well-conceived plan, Communist in-
gpired. The Communists have chosen Peru,
he sald, “because she is the best friend of the
United States in Latin America. They
wanted to disturb our friendly relations.”

The Communist Party Is very small—in=
significant in Peru but recently has been
very active, he reported, although there has
been a terrific reaction against them.

The Reds, he belleves, took advantage of a
golden opportunity, knowing that Vice Pres-
ident Nixon likes to get to the people and
talk with them.

Peru’s Constitution outlaws all interna-
tional parties, and Communists are con-
sidered members of international parties.
There are, therefore, no open Communists
in the 182-member Chamber of Deputies or
54-member Senate.

But the Reds do have considerable
strength in the labor movement. Still it has
not been enough to cause big trouble. The
anti-Communist but leftist American Popu-
lar Revolutionary Alllance has frustrated Red
efforts to dominate organized labor in the
country.

The State Department has no estimates on
how many Communists there are among the
Peruvian students. Only about 900 of the
9,000 students at San Marcos, scene of the
stone-throwing, are leftists. Fewer, presums-
ably, are actual Communists.

But a series of economic difficulties have
brought frustrations to Peru's efforts to raise
its standard of living. A severe and pro-
longed drought has provided ground for Com-~
munist agitation in the southern Andes, long
a favorite breeding ground for Reds. The
United States has given approximately 137,-
000 tons of food to Peruvians to help relieve
the drought’s effects.

MANY LABOR DISPUTES
During the past year there have been
many labor disputes and several strikes.
Peru's economie situation, dependent for
20 percent of its national income on foreign
trade, has also been hit by the world-price
dip in her exports of sugar, cotton, copper,
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silver, lead, zinec, iron, fish, petroleum, and
animal products,

—

[From the Charleston (S. €.) News and
Courier of May 12, 1958]
AFFRONTS TO VICE PRESIDENT Nixonw WL
HurT REDS IN LATIN AMERICA

At the risk of personal injury and damage
to the prestige of the United States, Vice
President Nixon undertock to visit San Mar-
cos University, near Lima, Peru.

Mr. Nixon's decision to face stones and
insults hurled by Communist students was,
we believe, one which his fellow citizens
should approve. Instead of being able to say
they ecared off the Vice President of the
United States, the Reds now have nothing
to boast about but bad manners.

Despite widespread misunderstanding of
United States motives, a majority of Latin
Americans recognize the United States as a
powerful and generous friend. The noisy
violence of the students of San Marcos is not
typical of the welcome that North Americans
may expect from their neighbors to the
south,

The concern of Peruvians and other South
American citizens over their countries’ com-
mercial relations with the United States is
understandable. There is ground for sus-
picion that, while the United States has
been courting allies in Europe and Asia, it
has been neglecting important friendships
closer to home,

The evidence of this neglect iz the strong
following that Communists have been able to
build up in some Latin American nations.
Mr. Nmxon's refusal to shrink from the dem-
onstrators at San Marcos was & challenge to
Latin American Communists on their home
grounds. In meeting the challenge, the
Communists may have overplayed their
hand. Many South Americans may grumble
about the United States. We doubt that
many of them will approve of the breach of
hospitality accorded to Mr. NixoN at San
Marcos.

To many South Americans, the Commu-
nist hostility which has confronted Mr.
Nixon during the course of his goodwill tour
may be an eye opener. It should be an eye
opener to North Americans as well. The
rocks that flew about Mr. Nixon's head were
a warning. It is time for the United States
to repair some alliances in this hemisphere.

While the repair work is going on, the mis=-
behavior of the students of San Marcos
should be forgiven and forgotten.

To patriotic United States citizens insulis
to the Stars and Stripes are offensive and
hard to swallow, We are confident, however,
that recollection of the ugly incldent at San
Marcos will leave as bad a taste in the
mouths of responsible Latin Americans as it
does in ours.

[From the Washington Evening Star of
May 9, 1958]

COMMUNIST INFILTRATION DRIVE—REDS SEEN
GREATLY AIDED BY TENDENCY IN UNITED
SraTtes TO PooH-PooH CONSPIRACY

(By David Lawrence)

The Communists are stepping up their in-
filtration in all the countries of the Free
World. They feel cocky about their successes
inside France, inside Italy and inside Great
Britain, They are still hopeful that they can
force a change in American policy, drive out
their archfoe, Secretary Dulles, and give
themselves also a mastery of the whole mili-
tary situation by stopping our nuclear tests.

To conguer or dominate the world without
firing a shot—this is the objective which the
Communists are confident they can attain
because of various weaknesses in the Free
‘World countries.

Many Americans are still unconvinced that
there is any Communist menace, and they
are prone to believe that to stop nuclear test-
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ing, for instance, is merely a logical way to
avold a nuclear war. But the amount of
organized propaganda behind this and other
Communist drives indicates clearly that the
agents and auxiliaries of the Moscow govern=
ment are provocatively busy everywhere im=-
proving their own milltary position.

The demonstrations by Communist sym-
pathizers against Vice President Nmxon in the
various Latin American countries he has
been visiting are dramatic examples of how
the Soviets operate In the cold war. To
them the fight is on in earnest, and lately
it has been going the Communists’ way al=-
most by default. This is largely because
there is a tendency, principally in the
United States, to pooh-poch the Communist
conspiracy.

Meanwhile, Internal subversion in America
is progressing rapldly, and any efforts by
Congressional committees to expose what's
happening are reported to have been effec-
tively squelched by the Democratic leader-
ship, which evidently must be theorizing that
the public will not mind if the Democratic
Party is agaln accused of becoming soft on
communism. For it is apparently assumed
by the Democratic leaders that there is no
need for incisive investigations of the ways
by which the Communist apparatus is today
making headway in the United States, par=
ticularly in the fleld of science.

Yet, while the background of some of the
men who are in the forefront of the move=
ment to disarmm America and weaken her
position on nuclear weapons cries out for
exposure, the Congressional committees have
been told to keep their hands off, For they
have done nothing about exposing the phony
petitions and the devious methods by which
organized propaganda against nuclear test-
ing has been thriving lately, not only in this
country but among our allies.

The Communist success in paralyzing the
Government of France and an almost paral-
lel achievement in breaking up the political
parties in Italy is cause for genuine concern,
The inroads made by the Communist view-
point in British Socialist circles is the gravest
threat to allied solidarity yet to appear.
What would happen to world policies in the
North Atlantic Treaty Organization if the
Conservative government in Britain is ousted
is a matter of grave worry everywhere.

Inside the United States there isn’t as yet
a general awareness of what hurts this coun=-
try abroad. Thus the other day Senator
CrLinToN P. ANDERsON, of New Mexico, Demo-
crat, in a spur-of-the-moment comment on
a televislon broadcast—which he probably
regretted the moment he made it—said that
the United States military men want dirty
bombs and are making dirtier H-bombs. The
Atomic Energy Commission denied this cate=-
gorically, but for the last few days the So-
viet radio has been exultantly repeating in
many languages throughout the world the
comment by former head of the Joint Com-
mittee on Atomic Energy of both Houses of
Congress.

Then there Is the situation about surprize
attack, which the Russians have been pub-
licizing lately because of American maneu-
vers in the Arctic. A new drive is on to
compel our Strategic Air Command to stop
training for interception of a surprise at-
tack. This, plus a ban on further testing
of nuclear weapons, would give a military
advantage of tremendous value to the So-
viets.

Small wonder the Communists think they
can conqguer or dominate the world without
firing a shot—they still think Americans are
gullible and naive. And, judging by the
current attitude here toward Soviet infiltra-
tion in the United States, the Communist
planners may feel they have some basis for
their theories, though it would prove to be a
traglc miscalculation if they ever forced the
izsue to a climax,
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[From the Washington Post and Times
Herald of May 9, 1958]

Nmxon's StupeENT TALKS CANCELED AFTER
STONING

Quiro, Ecuapor, May 9.—Vice President
RicHARD M. Nixon arrived at Quito Airport
today from Lima, Peru. It was the sixth
stop on his South American good-will tour.

He was greeted at the airport by Ecuador’s
Vice President Franecisco Illingworth, United
States Ambassador Christian Ravndal and
Quito's mayor, Carlos Andrade Marin.

Apparently the stoning of the Nixon party
at San Marcos University in Lima yesterday
put an end to Mr. NixoN's face-to-face at-
temps to convince Latin American students
the United States is a better bet than the
Soviet Union.

Before he left Lima it was announced
that a round-table conference with Ecua-
dorean students and labor leaders, sched-
uled in Quito, had been canceled.

Bources close to the Vice President sald
in the three nations remaining on his tour
he might abandon his custom of visiting
the leading universities to talk with stu-
dents.

ANOTHER DEMONSTRATION

Mr. NixoNw had been warned that his visit
to the Lima university yesterday might re-
sult in leftist-inspired violence but he went
ahead. A rock grazed his neck, and a tooth
of a United States Becret Service agent was
chipped by a flying stone as students spat
on the party and jeered: “Nixon get out.”
Mr. Nixon shouted back: “Don’'t you want
to hear the facts?” But the mob shouted
him down and he left for Lima’s Catholic
University to meet students there.

As Mr, Nixon returned to his hotel on
foot, another group demonstrated against
him.

The outbursts against the Vice President
shook Lima. The influential newspaper El
Comercio said the police should have taken
steps to prevent the outbreaks. Opposition
papers already had criticized the Government
for failing to prevent similar—but milder—
antl-Nixon demonstrations the day before.

REDS TO BE ROUNDED UP

Mr. Nmxon made no official fuss but For-
eign Minister Raul Porras quickly expreseed
official and personal apologies. The Gov-
ernment also replaced the wreath Mr. Nmxon
had laid on the monument to South Ameri=-
can patriot Jose Ban Martin, which dem-
onstrators tore up.

[From the Washington Evening Star of
May 9, 1958]

THE Rock THROWERS

To say the least, it is irritating to read of
the reception accorded Vice Presldent Nixon
by a crowd of Communist-inspired lardheads
in Lima. Peru. Mr. Nmxow is in Peru on a
good will mission as an official representative
of our own Government. He is entitled to
adequate police protection from the rock
throwers, and the Peruvian authorities
should see that he gets it.

At the same time, this incldent should be
kept in some perspective. For we have our
own lunatic fringe. Remember the picture
of Wendell Willkie after he had been hit with
an egg thrown by some American heckler
during the 1940 campaign?

Mr. Nxonw knew he was taking a calcu-
lated risk of a sort in trying to talk to the
students at Lima's 400-year-old San Marcos

- University. Apparently, he had been advised
by the Peruvian authorities to stay away.
But this was not an easy choice. Would it
have been better for the Vice President of
the United States to have taken the timid
course? Or was it better to try to talk to
a hostile student body and a dozen or so rock
throwers, who did their work from the rear
ranks? All things considered, Mr, Nixon,
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we think, made the right decislon. At least,
he is not going to be laughed out of Peru.

Of coursg, there remains a question as to
whether this demonstration in Lima reflects
the attitude of the majority of Peruvians,
who fear the prospect of higher Amerlcan
tariff duties or tighter quotas on the impor-
tation of lead, zinc, and copper. If so,
someone should tell them that throwing
rocks at the Vice President is not the best
way to win friends in the United States and
favorably influence the American Congress,
We prefer to believe, however, that this is
not the case—that most Peruvians are like
most Americans, and that they have at least
as much contempt for the hoodlum element.
If this is so, Mr, Nmxon’s mission, and the
manner in which he has handled himself,
may yet bear good frult.

[From the Ecranton (Fa.) Times of
May 9, 1058]

MNixoN ATTACK OUTRAGEOUS

Even though all the evidence indicates
that the demonstration was inspired by
Communists who planned it in advance,
rather than a spontaneous expression of ill
will on the part of the Peruvian populace,
yesterday’s attack on Vice President RicHARD
NmonN in Lima, Peru, will create strong re-
sentment in this country., Our people will
especially resent the desecration of the
American flag, which s inexcusable from any
standpoint.

The State Department, noting the imme-
diate apology of the Peruvian Government,
is doing its best to minimize the danger done
to our relations with Peru. Nevertheless,
the American people are not likely to view
the episode with the same calm that its
vietim displayed when stoned, spat upon,
and jeered by an unruly mob of students of
Red persuasion,

For the Vice President of a frlendly power,
engaged in a goodwlll mission, to be sub-
jected to the treatment that Mr., Nixow
received is nothing short of outrageous. It
is difficult to understand why the Peruvian
police were unable to provide the personal
protection to which Mr, Nixow, as a visiting
dignitary in an atmosphere known to be
infested by Communist troublemakers, was
fully entitled.

The Vice President earned commendation
for the way he handled himself in his trying
ordeal. It is a tribute to his courage—
though some may say it was foolhardy on
his part—that he was willlng to visit the
famed San Marcos University and seek to
address the students even though he knew
beforehand that he was invading a Commu-
nist strong” old.

The people of the United States, happy
that Vice President Nixon escaped unharmed,
should take warning from this disgraceful
episode. It shows clearly that the Commu-
nists are not losing any opportunity to stir
up trouble between this country and its
South American neighbors. There is much
to be done if relations between the United
States and the Latin American nations are
to be brought to the point where there will
be no more such unfortunate incidents as
the deplorable attack on Vice President
NIXON.

TRIBUTE TO PUBLIC SERVANTS RE-
SPONSIBLE FOR ESTABLISHMENT
OF AIRMAIL SERVICE

Mr. YARBOROUGH. Mr. President, T
wish to address myself briefly to the fact
that today is the 40th anniversary of the
establishment of the airmail service,
marking the first successful air flight in
that service. On May 15, 1918, the first
airmail was flown from Washington to
New York,
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After reading in the press notices with
respect to ceremonies taking place here
today in commemoration of the 40th
anniversary of the first airmail flight, it
seems to me that there are some facts
connected with that epochal event re-
garding which a few additional words
might appropriately be said.

I think it is remarkable—and we con-
gratulate him for it—that Mr. Leon
“Windy"” Smith, who made the first
flight 40 years ago in a little plane from
Washington to New York, along a 218-
mile route, is still living, and will fly a
plane of the same type and model over
the same route today. He had the
unique privilege of pioneering in connec-
tion with one of the fastest means of
communication known to man for the
carrying of passengers or objects, as dis-
tinguished from the transmission of
messages by electronics.

The news accounts indicate that vari-
ous other pioneering pilots of World War
I and the years immediately following
are still active.

But behind the daring and skill of
those fine young men who 40 years ago
stepped into the cockpits of open-air
planes to fly the mail without benefit of
radio beams and scarcely any of the
safety devices with which present-day
planes are equipped; without benefit of
weather forecasting service or air-
ground communications service, with no
radio air-to-ground telephone service,
out in the open weather, not knowing
what the weather would be—behind those
daring young pilots was a great deal of
long-range planning by many persons
in the Government service who worked
behind the scenes quietly at their desks,
who perhaps were not publicized in the
press to the same extent as were the
daring pilots.

Among those behind the scenes were
thoughtful and farseeing officials in the
Post Office Department, who had worked
for years, and who first conceived and
planned the first airmail flight, and be-
gan the development of the great world-
wide airmail service which we have at
our command today.

Also we must not forget the Members
of Congress who worked diligently to
bring about such service.

I am proud of the fact that the Post-
master General at that time, under whose
direction this special flight was planned,
and under whose direction airmail serv-
ice was inaugurated, was Albert Sidney
gurleson, of my hometown of Austin,
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The Second Assistant Postmaster
General, who with his assistants in the
Post Office Department, laid out the
routes and the detailed schedules for this
new airmail operation, and who had di-
rect charge of the air mail flights, was
Otto Praeger, of San Antonio, Tex. He
was formerly a press correspondent in
the Capitol.

Mr. Burleson, who inaugurated this
service, was a truly illustrious son of
Texas, He was born on June 17, 1863,
of a noted Texas family, one of whose
members had commanded a wing in Sam
Houston’s army at San Jacinto. Albert
8. Burleson graduated from Baylor Uni-
versity in Waco, Tex., and from the law
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school of the University of Texas in
Austin. In 1885 he was admitted to the
bar, and in that year he became assist-
ant city attorney of my home town of
Austin., Later he was elected district
attorney, where his outstanding work
brought him not only statewide but also
nationwide attention.

In 1899 the people of the 10th Con-
gressional District of Texas sent Albert
S. Burleson to Congress. He represented
the same district which our distinguished
majority leader, LYyNDON JOHNSON, once
represented in the House of Repre-
sentatives. Mr. Burleson was reelected
every 2 years and served in the House
of Representatives until 1913, when he
resigned to accept Woodrow Wilson’s
appointment as Postmaster General of
the United States. He was one of the
Texas Immortal 40 who helped to secure
the nomination of Woodrow Wilson for
the Presidency. He served two terms in
the Cabinet of President Wilson as Post~
master General.

I might say, parenthetically, that for
my State it was no new experience to
have a postmaster general in Govern-
ment. Texas has furnished postmasters
general to two other nations. Texas
had its own postmaster general when
Texas was a Republic. Texas also fur-
nished the only postmaster general to
serve the Confederacy during those dif-
ficult years.

John H. Reagan served well and suc-
cessfully in performing that most difficult
task that any Postmaster General in
American history ever performed in
heading the mail service of the Confed-
eracy. Underground communitations
existed between the eastern and western
halves of the Confederacy, after Vicks-
burg had fallen and the Confederacy had
been cut in two, and the Postmaster
General had the responsibility of keep-
ing the two halves of the Confederacy
in communication with each other. He
succeeded at his task. The Postmaster
General of the Confederacy even main-
tained communications between the
Missouri troops in the field east of the
Mississippi River and their families back
home. There actually was mail service
between the troops in the West and their
families back home, after the Confed-
eracy had been cut in two. So Albert
Sidney Burleson brought to the Cabinet
a great family and personal tradition of
fearlessness, of inventiveness, of origi-
nality, and of dedicated public service.
And he knew John H. Reagan person-
ally, and came from a people and an area
with a tradition of new and improvised
postal service. Mr. Burleson was one of
the few members of the Wilson Cabinet
who remained with the great wartime
President throughout the two full terms
of his administration.

Toward the close of that administra-
tion, General Burleson had become a tar-
get of severe criticism by the press be-
cause of his forthright advocacy of with-
drawing the second-class mailing privi-
lege from the large advertisement-laden
magazines, the handling of which at the
extremely low second-class rates was
creating a tremendous deficit in Post
Office operating expenses each year, as it
still is.
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Despite this eriticism, however, the
many progressive measures and con-
structive achievements which marked
his administration have made him one
of the great Postmasters General of
American history.

While we give a deserved salute to the
young pilots who pioneered in flying air-
mail in the primitive planes of those
early days, I wish also to pay tribute to
these other men, and their associates,
whose ability, progressive outlook, and
careful planning made possible the inau-
guration of the airmail service, which we
very appropriately commemorate today.

It will be recalled that in the early
days sometimes the airmail pilots would
be forced down by the weather. There
was then no night flying. That was
added later. There were no beacon
lights and no signals and no radio com=-
munications. The pilots just took a
chance. They would fly, and if they
were forced down somewhere along the
way, the trains would ecarry the mail
from that point on across the country.
Even so, a day’s time was saved by the
transcontinental airmail service in de-
livering a letter between New York and
San Francisco.

In speaking of these early Americans,
who pioneered the airmail service, I
wish to mention the late Senator Morris
Sheppard, of Texas, who was among the
first to catch this vision. In fact, so
far as the record shows, he was the very
first, because while serving as a Member
of the House from the First Texas Dis-
trict, in 1909, only a few years after the
successful flights of the Wright brothers
at Kitty Hawk, N. C., he introduced a
bill to provide for a study of the possi-
bility of using the newly invented flying
machine as a carrier of mail. Nine years
later he was privileged to see his vision
become a reality.

In 1916 Congress made $50,000 avail-
able for the air service out of the
steamboat or other power boat appro-
priation. Numerous experiments were
being carried on in various States, from
which much valuable experience and
knowledge was being accumulated. Re-
sults of bids to carry mail by air over
routes in Massachusetts and Alaska, in
1916, were disappointing because pros-
pective bidders were unable to obtain
suitable planes for the service.

Finally, in 1918, Congress appropriated
$100,000 for the establishment of an ex-
perimental airmail route. The flight of
May 15, 1918, whose 40th anniversary
we are celebrating today, began the
service which has, sinee its inception,
logged millions of air miles, and carried
an untold number of tons of airmail
letters and packages throughout the
entire world.

This statement is in tribute to the
public servants who thought up the air-
mail service and pioneered it. Among
them are pioneers like Senator Morris
Sheppard, who introduced the first bill
on the subject of airmail, in 1909;
Postmaster General Albert S. Burleson;
and the brave pilots who stepped into
the open cockpits of those early crates
to carry the airmail under the most
hazardous conditions imaginable. In
that way American pioneering has
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brought about the finest airmail service
the human race has ever known, the
United States airmail service.

THE FULBRIGHT EXCHANGE
SCHOLARSHIP PROGRAM

Mr. O'MAHONEY. Mr. President, 12
years ago, in 1946, the Senator from
Arkansas [Mr. FULBRIGHT], then a very
junior Member of the Senate, introduced
in the Senate a bill to provide for ex-
change scholarships between the United
States and other countries. This turned
out to be one of the most significant acts
to promote good international relation-
ships ever passed by Congress.

In the issue of May 10, 1958, of the
New Yorker magazine there is an inter-
esting article which I believe those who
desire to pay tribute to the Senator from
Arkansas, the author of the bill, would
like to read in the REcoORD.

I shall read only a few paragraphs
from it, and then I shall ask unanimous
consent that the entire article be printed
in the CoNGRESSIONAL REcorp. I read
from page 3 of the May 10, 1958, issue
of the New Yorker magazine, under the
heading Senator FULBRIGHT:

SENATOR FULBRIGHT

Thanks to this country’s establishment of
a program of study-abroad scholarships pro-
vided by the Fulbright Act of 1946, the sur-
name of its sponsor, Senator J. WiLLiam
FuLBRIGHT, of Arkansas, has become a house-
hold word, but we’d never laid eyes on its ety-
mological source until the other afternoon,
when we went up to the Museum of Con-
temporary Crafts to attend a preview of a
Fulbright designers exhibition of applied
arts. The arts had been applied by 33 recent
Fulbright grantees, whose work was done
in 8 foreign countries, and we found the
Senator, who was accompanied by his wife,
in a welter of tapestries, textiles, ceramics,
sllverware, glassware, and furniture, as well
as photographers, reporters, and well-wishers.
FPresently, we were whisked with him to the
upstairs office of Mrs. Vanderbilt Webb,
president of the American Craftsmen's
Council,

Judging by the results of the exchange
of scholarships, the appropriations for
this work have not always been as gen-
erous as they should have been. Cer-
tainly, in my opinion, not enough has
been done with respect to Latin America.
One of the reasons I have asked that the
New Yorker article be printed in the
Recorp is that I believe Senators and
Members of the House can well give their
close attention to the expansion of ap-
propriations for this work, in order to
promote better relationships between
the United States and Latin America.

The absence of many Senators from
the Chamber at this time is because
many of them are participating in the
welcome of the Vice President on his re-
turn to the United States from his good-
will tour of Latin America. I do notre-
gard the events which transpired in
Latin America during the visit of the
Vice President as being in any sense an
indication of Latin American hostility
to the United States. The great mass
of Latin Americans understand the
United States, and they are ready to
work with the United States. They have
demonstrated that by their part.icxpation
in common defense activities.
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But a closer tie can be built if we pay
attention to the great work which has al-
ready been accomplished under the Ful-
bright Act, and take the steps which are
necessary to make it a special develop-
ment in Latin American relations.

So I ask unanimous consent that the
entire article may be printed in the
RECORD.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. WILEY. Mr, President, I have
listened with rapt attention to the re-
marks of the distinguished Senator from
Wyoming. From my travels abroad and
from talking with people in this coun-
try, I know something about the wonder-
ful work which has been accomplished
by the Fulbright scholarship program.
I am very happy that the Senator from
Wyoming paid high compliment to the
Senator from Arkansas and to the pro-
gram. I am also happy to agree with
his sentiments concerning the South
American countries.

If the Senator from Wyoming had
heard the President today as he wel-
comed the Vice President at the air-
port, and had heard the Vice President’s
reply, I think he would agree that their
thoughts coincided exactly with his own.

We all know that in this world of
trouble there is working what might be
called yeast of different kinds. There is
a ferment in some countries, where some
of the people are very, very rich, and
some are very, very poor. The desire of
the poor to achieve equality economi-
cally, politically, and socially is an honest
desire. It is that spirit of which Jeffer-
son spoke as being inherent in the
human breast—the right of revolution
against tyranny.

Then there is what we might call the
effect of Communist propaganda. The
young mind very often is upset by false
ideas. Someone has said, “Beware of
a man with an idea. He may turn the
flank of history.” I am satisfled that
much of what has happened in South
America recently in connection with the
visit of the Vice President has been oc-
casioned by young minds which are in
ferment, so to speak; which have been
impacted by a propaganda projectile
of Communist making, and the Com-
munists themselves are very much in-
terested in seeing to it that the projec-
tile is made more efficient.

‘While we are waiting for Senators to
return to the Chamber I might relate
an incident. Some years ago it was my
privilege to be invited to a luncheon
given by the distinguished senior Sena-
tor from Montana [Mr, MURRAY].
Among those present was a member of
the British Parliament from London,
who was, however, Irish by name,

Someone asked him—and the ques-
tion illustrates the situation exactly—
“Why is it that there is so much mis~
understanding between the British and
‘m?tl

The Irishman, in good brogue, replied,
“Now, I'm telling you, lad. You know,
for 2 centuries we ran the show. Every-
where we went, human jealousy played
a part, and we were not very highly re-
garded because we were running the
show, and we were lambasted and
abused.
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“You Americans are now at the head
of the list. You have the wealth. You
have the position. You will have to take
a little of that jealousy and lambasting.
But the main thing that you want to
know is that if the curtain goes up, ‘we
are with you'’.”

That exemplifies exactly what we are
facing all over the world. We have been
called the rich Uncle Sam.

Let us go back for a moment to the
question of the college youth. The Com-
mittee on Foreign Relations was fortu-
nate yesterday—although I cannot re-
peat his testimony—to have a member
of the Government speak to us concern=-
ing what he knew about the interna-
tional situation. The substance of his
statement was that many youngsters in
foreign lands are impacted by the old
idea that the United States is the big
imperlialist from the north; they have
been led to misconceive what occurred
at Little Rock, and other occurrences,
with the result that they are open to
Communist influence. The speaker at
the committee hearing was asked
whether he thought the modification of
the tariff had much to do with the trou-
ble. His answer was in the negative.
The thought was, however, that in vari-
ous places the so-called university stu-
dents had been imposed upon mentally
by wrong ideas, by propaganda, and by
misconceptions about the United States.

Again, I may say that that viewpoint
was confirmed largely, I believe, by the
statement of the Vice President as he re-
sponded to the President today at the
airport.

I say, with an earnestness that is very
deep, that the people of Latin America
and we of North America are in the
same boat. We had better begin to un-
derstand each other. We had better be-
gin to pull oars in the same direction,
because our earth has become exceed-
ingly small; and over yonder, in Russia,
there is an ideology which has been very
successful in taking one-sixth of the
earth’s surface and more than 500 mil-
lion people into its orbit since the war
ended. We are in a fight, as someone
has said, for our very existence. So it
is up to us of the two Americas, the
North and the South, to have an under-
standing, so that there will be no op-~
portunity for anyone to pry between us
and divide us.

The old saying is, divide and conquer.
That was the philosophy of Hitler, and
it is now the philosophy of the Kremlin.
It is for us now to study the situation,
under the particular subcommittee which
has been delegated to handle it, and
reach an analysis which is based upon
facts—yes, based upon talking to the
youngsters themselves, if necessary, to
find out how they reasoned themselves
into such a mood to do what was done.

I thank the distinguished Senator
from Wpyoming for provoking these
thoughts.

Mr. O'MAHONEY. Mr. President, I
am very happy, indeed, that my few re-
marks in tribute to the Senator from
Arkansas [Mr. FuLBrIGHT] have brought
forth the wise and pertinent comment of
the able Senator from Wisconsin.
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Mr., WILEY. Mr. President, will the
Senator say that over again? [Laugh=
ter.]

Mr. O'MAHONEY. Mr. President,
when I called attention to the article in
the New Yorker, by reason of the events
of the last few days, I asked unanimous
consent that it be printed in the Recorbp.

I now wish to make a new unanimous-
consent request, because I believe the
article should be printed in the body of
the Recorp, together with the remarks
of the Senator from Wisconsin. There-
fore, Mr. President, I ask unanimous
consent that the article which I pre-
senfed—which was published in the New
Yorker on May 10, 1958—be printed as
a part of my remarks in the body of the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

SeNATOR FULBRIGHT

Thanks to this country’s establishment of
& program of study-abroad scholarships pro-
vided by the Fulbright Act of 1946, the sur=
name of its sponsor, Senator J. Winrram
FuLsricHT, of Arkansas, has become a house-
hold word, but we'd never laid eyes on its
etymological source until the other after-
noon, when we went up to the Museum of
Contemporary Crafts to attend a preview of
& Fulbright designers exhibition of applied
arts. The arts had been applied by 33 re-
cent Fulbright grantees, whose work was
done in 8 forelgn countries, and we found
the Senator, who was accompanied by his
wife, in a welter of tapestries, textiles,
ceramics, silverware, glassware, and furni-
ture, as well as photographers, reporters, and
well-wishers. Presently, we were whisked
with him to the upstairs office of Mrs. Van=
derbilt Webb, president of the American
Craftsmen’s Council, which maintains the
museum. While she graciously poured us
drinks, we learned that Fulbright scholar-
ships had been awarded to some 12,000 Amer-
icans, for study abroad; to 15,000 foreign
students, from 31 countries, for study here;
and to 4,000 other forelgn students, for
study in American Institutions abroad.
“The exchange program is the thing that
reconciles me to all the difficulties of politi-
cal life,” the Senator said, in a rich southern
tone. “It's the one actlvity that gives me
some hope that the human race won't com-
mit suicide, though I still wouldn’t count
on it. We've recently inaugurated a Latin
American program. Funds for all these
scholarships of ours will continue just as
long as the American public supports them,”

The sparkplug of this monumental cultural
exchange is a strikingly handsome, clean-
shaven, sunburned man of 53, with canny
bright blue eyes and a cleft chin. He was
born in Sumner, Mo., one of a family of 4
girls and 2 boys, and reared in Fayetteville,
Ark., where his father was a small-business
man. “Father had an interest in the local
bank, the grocery store, and a bottling com-
pany,” he said. ‘“You have to have a lot of
interests in a little town to make a living.
He died when I was 18, and a junlor at the
University of Arkansas. My senior year, one
of my professors sald, ‘Why don’t you apply
for a Rhodes scholarship?' and gave me the
forms for an application. The Rhodes trust
offered each State 2 scholarships every 3
years in those days, based on the applicant’s
undergraduate record—scholarship, athletics,
and that vague thing called leadership. Well,
I'd played football and tennis and I had a
fair academic record, so I filled out the forms,
and later I was asked to meet the judges in
Little Rock. The next day, I was told I was
in. That was the moment of elation, and
wholly unexpected. It was quite an experi-
ence to go from the Ozarks to Oxford. I'd
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never seen Washington or New York until
I was on my way to England. I spent 3 years
at Pembroke College, specializing in history.
Six months a year, that is; the other 6 months
you settle down and study somewhere in
Europe—say, at a pension in Tours. You
settle down and read. You do that more or
less according to your disposition.”

The Senator smiled at Mrs. Webb and us,
sipped his Scotch and soda, and continued,
“After I graduated, I settled down in Vienna
for a while. The first time I saw a good
opera was in Vienna. I don't profess to be
sophisticated or knowledgeable about music,
but I love it. I have a hi-fi in Washington.
My wife and I gave up cards for hi-fi. I
saw three operas this year, including Callas’
‘Traviata’ and ‘Tosca.’ Simply wonderful.
It's & shame that there’s no opera in Wash-
ington. I've sponsored a bill for an opera
and ballet auditorium there, on a site oppo-
gite the Mellon Gallery. I have no talents at
all, but I'm interested in those who do have
some. I've met a number of our young stu-
dents who have been in musie. I sure have
met a lot of Fulbright scholars, They all
want to see me when they come to Wash-
ington, but I haven't time for them gll;
I have to be a Senator, too. This business
the other day—this Moscow award to Van
Cliburn, the young American pianist—it's
fine. Even if the Russians were producing
propaganda, the effect is good. It must make
the people there realize that Americans do
something besides manufacture nuclear
bombs.”

“My husband and I were at Oxford during
the first year of our marriage, in 1912,” Mrs,
Webb said. “How did you like it there?”

“I loved it from the beginning,” the Senator
replied. “I was young, and vigorous phys-
ically, and I started playlng games—rug-
ger and tennis. I got on the teams. You
know, if you play on an English university
team they immediately ask you to join a lit-
erary society. I was asked to join the John-
son Soclety, Samuel Johnson. It soon be-
came apparent that I would have to do some-
thing to justify the invitation, so I began to
study literature, which I'd never done very
much. I'm an honorary fellow of Pem-
broke—one of the very few American ones,
I went back to Oxford in 1953 for the hun-
dredth anniversary of Rhodes’ birth. I wish
I could take a sabbatical and teach there. I
taught at George Washington University for
& while and was president of the University
of Arkansas.”

*“I saw the Molseyev Dance Company, from
Moscow, at the Metropolitan the other night,”
Mrs. Webb sald. “It made one think better
of the Russians. All those talented and at-
tractive young women."”

“Exactly,” said the Senator. *“Russia
hasn't come under the Fulbright act yet, but
eventually I hope there will be an exchange
of scholars between the Soviet Union and
ourselves, Communication through the arts
can be good, and it can be bad. Some things
give a bad picture of America to people in
other countries. This exhibit gives a true
plcture of what America is like.”

Mrs. Fulbright poked her head through the
door and said, “The Chester Dales are down-
stalrs to see you,” and the Senator thanked
Mrs. Webb and left.

Mr. FULBRIGHT. Mr. President, will
the Senator from Wyoming yield to me?

The PRESIDING OFFICER (Mr.
LauscHE in the chair). Does the Sen-
ator from Wyoming yield to the Senator
from Arkansas?

Mr. O'MAHONEY. I yield.

Mr, FULBRIGHT. Mr. President, I
regret that I was not in the Chamber a
few minutes ago, to hear the remarks to
which the Senator from Wyoming has
referred. But the Senator from Wyo-
ming spoke to me about the article which
was published in the New Yorker maga-
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zine, and I appreciate very much the re-
quest he has made.

I should like to add, for the Recorp,
I have done so on other occasions, but I
state it again now, in order that the
statement will appear in today’s issue of
the CoNGRESsIONAL REcORD—that the bill
referred to in the article could never
have been enacted and the program un-
der the bill could never have been put
into effect except for the wisdom and
the guidance the Senator from Wyo-
ming gave to me and to other Senators
in our efforts to have that bill enacted.
At that time the Senator from Wyoming
was chairman of the subcommittee to
which the bill was referred, and before
which the hearing on the bill was had
and testimony on it was taken; and his
subcommittee took testimony which was
extremely effective, and included many
suggestions. The Senator from Wyo-
ming enabled me to get the bill passed
by the Senate. I am sure that never
would have occurred without the assist-
ance which was given by the distin-
guished Senator from Wyoming. As a
matter of fact, in connection with all
matters of this kind, success is largely
the result of the efforts of many persons.

Mr. O'MAHONEY. Mr. President,
the Senator from Arkansas is very gen-
erous.

Mr. FULBRIGHT. But high among
them is the Senator from Wyoming; and
I wish to acknowledge that publicly, and
to thank him on my own behalf. I be-
lieve I can speak in behalf of the ap-
proximately 33,000 professors, scholars,
and students who have participated in
the program, when I say that I know
they appreciate the contributions the
Senator from Wyoming has made to the
enactment of this legislation.

Mr. O'MAHONEY. Mr. President, as
I have said, the Senator from Arkansas
is very generous. However, the bill
would not have been passed if it had not
been for the initiative, the wisdom, and
the vision of the Senator from Arkansas
[Mr. FULBRIGHT].

Mr. President, before the Senator from
Arkansas came on the floor, I had stated
that this program constitutes one of the
most effective of all the international
steps our Government has taken; and I
expressed the hope that the Members of
Congress in both Houses will give atten-
tion to the further development of this
exchange of scholarships between the
United States and the countries of Latin
America. I believe it would be an ex-
cellent step now to promote what all of
us want, namely, the unity of the free-
dom-loving peoples of the Western Hem-
isphere.

Mr. FULBRIGHT. Mr. President, if
the Senator from Wyoming will yield
further to me, let me say I certainly wish
to endorse what he has said. I also de-
sire to state, very briefly, for the infor-
mation of the Senate, that under the
authority of the same act, but by means
of funds derived from the Public Law
480 program, some six agreements have
been signed with six Latin American
countries. However, we are greatly
handicapped because of our inability to
increase, even in a modest amount, the
dollar appropriations to supplement
those foreign currencies. The dollars

8807

are necessary for administrative pur-
poses and to defray some of the expenses
of the Latin Americans and others who
come to the United States.

At the proper time, I intend to ask
the Congress to increase the appro-
priated funds in a modest amount, in
order to enable the program to be ex-
panded to some extent in Latin America,
particularly, and also in one or two other
countries for which the funds have been
exhausted.

So I am delighted that the Senator
from Wyoming has called attention to
the program. I hope we shall be able
to persuade the Congress to vote a mod-
est increase in the program.

I remind the Senate and the entire
country that last year the House of Rep-
resentatives cut the budget request of
$30 million back to approximately $17,-
500,000; and a large part of the reduced
amount was in the form of foreign cur-
rencies. In conference, we were able to
have the reduced amount increased only
to $20,800,000, and that was exclusive of
some of the Public Law 480 funds. But
the amount of the appropriation should
have been $30 million, as the Bureau of
the Budget recommended.

However, the House of Representatives
has been extremely difficult to deal with,
in eonnection with this program. I em-
phasize that that is not true in the case
of the Senate, and I must say that I com-
pliment the Senate for voting the full
amount of the budget request.

Mr. O'MAHONEY. Mr. President, let
me remind the Senator from Arkansas
that this is the time to take action. The
sooner the Bureau of the Budget is re-
quested to make the recommendation,
and the sooner the Appropriations Com-
mittees act on it, the better it will be for
our relationships with the peoples of the
Latin American countries and the pro-
motion of the solidarity of free peoples
throughout the world.

Mr. FULBRIGHT. Mr. President, for
the REcorp, I wish to say that I did ask
the Director of the Bureau of the Budget
this year; but he refused to recom-
mend the $30 million appropriation
again, this year. His refusal was based
on the theory that the House of Repre-
sentatives would not allow that amount;
and therefore he would not go along with
our request.

Therefore, Mr. President, the only
course left open to me is to offer an
aomendment, at the proper time, to in-
ciease the amount over the request the -
Bureau of the Budget has made this
year, but not over the request made last
year by the Bureau of the Budget.

This year there is a new Director of
the Bureau of the Budget, and I do not
know what his reaction will be.

Mr. O'MAHONEY. In the light of the
welcome which was extended to the Vice
President upon his return from Latin
America, it appears to me that the execu-
tive branch of the Government may be
able to persuade the Bureau of the
Budget to send to the Congress a sup-
plemental estimate.

Mr. FULBRIGHT. I appreciate that
statement by the Senator from Wyoming.

Mr. President, I wish to say, on behalf
of the Vice President, that he always has
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been most favorably disposed toward this
program. He has fold me that many
times in private; and he also made publie
statements to that effect, after his r=-
turn from Africa; and I am sure he would
also say that now.

Mr. JAVITS. Mr. President, I wish to
identify myself with the sentiments
which have been expressed today about
the Fulbright scholarship program. I
express the hope that the Senate will give
attention to similar exchanges to coun-
tries behind the Iron Curtain. I think
that is a rather important matter which
is before the committee.

THOMAS L. STOKES, JR.

Mr. MONRONEY. Mr. President, on
yesterday, in Emergency Hospital, one of
the truly great newspapermen of our
time, Thomas L. Stokes, Jr., passed
away.

Tom Stokes was the winner of the
Pulitzer prize and of other awards for
outstanding journalism. His ability
was extraordinary.

Now, in the traditional ending of
newspaper stories, the numerals *30”
have been written at the end of a bril-
liant, distinguished, and honorable
career.

MTr. President, Tom Stokes exemplified
the very best in the great line of tra-
dition of newspapermen who believe that
the powers of the press and the privi-
leges of the Fourth Estate also carry the
obligation of a great dedication to the
public service.

I ask unanimous consent to have
printed in the Recorp an editorial on
Tom Stokes, which was published today
in the Washington Evening Star; and
also an editorial which was published in
the Washington Daily News, the Scripps-
Howard newspaper which he served so
well for so long. I also ask unanimous
consent to have printed at this point in
the REecorp obituaries on Tom Stokes
which were published in the Washington
Post and Times Herald and the New
York Times.

There being no objection, the edito-
rials and articles were ordered to be
printed in the Recorp, as follows:

[From the Washington Evening Star of May
15, 1958]
TaOMAS L. STOKES

Tom Stokes came to Washington as a
man of 22 and went to work as a
reporter for the United Press. One of his
first assignments was to help cover the
Knickerknocker Theater disaster. He went
on from there to become a good Interpreter
of national news, an Investigator and cam-
palgner (in the course of which he won a

Pulitzer prize) and, finally, a columnist.

It was our privilege to publish his column
in the Star from 1949 until his last illness
began a few wecks ago. A measure of the
respect in which he was held may be found
in the fact that mews of his Inability to
continue writing prompted guest columns
by many Capitol Hill and Cabinet notables.

Apart Irom his role as commentator on
national and international events, Tom
Stokes was & man with a keen sense of per-
sonal responsibility to this community. One
evidence of this was his service with our
Health and Welfare Council as an adviser in
its public relations activities,
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His was, indeed, a keen eye and a strong
arm in Washington. We will miss him—as
a fine newspaperman and as a good friend.

[{From the Washington News of May 15, 1958]
ToM STOKES

Thomas L. Stokes won a Pulitzer prize and
became a nationally famous columnist but
we like to remember him as the serious-
minded young reporter who moved up from
Georgia to Washington 37 years ago and
worked his way through the big stories of
his time.

He had been desperately 111 for months,
prior to his death here in Washington yes-
terday. He had previously won the Ray-
mond Clapper award for topflight reporting,
and just recently was the only man ever
to receive a special citation from the asso-
ciation which assigns these prizes.

“This citation,” the assoclation said, “is
conferred upon him in order to encourage
in all who share the responsibilities of his
profession the same virtues of integrity,
courage, and scholarship, the same eager-
ness and industry in the pursuit of truth,
and the same qualities of thoughtfulness
and modesty and kindness, all attributes
which he and Raymond Clapper had in com-
mon.”

‘The cltation may now serve as a richly de-
served epitaph.

[From the Washington Post and Times
Herald of May 15, 1958]

THOMAS STOKES DEAp—PoOLITICAL REFORTER
Here

Thomas L. Stokes, Jr., Georgla-born news-
man whose column appeared in the Evening
Star and more than 100 other newspapers,
died yesterday.

The newsman succumbed to a brain cancer
at Washington Hospital Center,

Funeral services will be at 1 p. m. Friday
at the Washington Cathedral and at 2 p. m.
at Arlington Cemetery.

Paul Wooton, vice president, of the Grid-
iron Club, announced that the members of
the club will attend the services in a body.

Mr. Stokes was a crack politieal reporter,
a familiar figure in the National Capital since
1921 and he gathered in just about all the
top honors in American journalism.

He won the Pulitzer prize for reporting in
1939, and the Raymond Clapper award In
1947.

In 1044, his colleagues and rlvals in the
‘Washington newspaper corps voted him the
outstanding correspondent here measured in
terms of rellability, fairness, and ability to
analyze the mews. This brought him the
Saturday Review of Literature award.

On February 14, while Mr, Stokes was
grayely i1l in Emergency Hospital, the Ray-
mond Clapper Memorial Association honored
him with a special citation concluding with
these words:

“This citation is conferred upon him in
order to encourage in all who share In the
responsibilities of his profession the same
virtues of integrity, courage, and scholarship,
the same eagerness and industry in the pur-
suit of truth, and the same qualities of
thoughtfulness and mod and kind-
ness * * * all attributes which he and Ray-
mond Clapper had in common.”

PHI BETA KAPPA

Mr. Stokes was born November 1, 1898, In
Atlanta, the son of Thomas Lunsford and
Emma Layton Stokes. His father, of Scotch-
Irish descent, was part-owner of an Atlanta
department store. Both sides of the family
had American roots that went back to Colo-
nial days, and included men who fought in
the Revolutionary War and in the Confed-
erate Army in the Civil War.

Mr. Stokes attended Boys High School and
the Peacock School, and then enrolled at
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the University of Georgia. He was grad-
uated In 1920 with a bachelor of arts degree
and a Phi Beta Kappa 5

Mr. Stokes had his first taste of journalism
as a campus correspondent for the Atlanta
Constitution and Atlanta Georgian (now
defunct). He worked for about a year on
Georgia newspapers in Savannah, Macon,
and Athens.

LOVE AND HATE

Later, when a noted Washington corre-
spondent, Tom Stokes was something of a
puzzle to persons who knew he was from
the South, He talked like a southerner,
with a rich Atlanta accent, but he didn't
seem to act like one or think like one.
Sometimes, indeed, he gave the impression
that he disliked the South—hated it, even.

The fact was that he loved and hated the
South at the same time, In telling what
he loved about it, he could become lyrical,
and did in his autobiographical Chip Off
My Shoulder (Princeton University Press,
1940).

*“What else Is this South?” he asked.

*“It is April sunshine and the red breast
of the robin. It is the bluejay calling from
the distant pine tree as the clouds overhead
‘tell of the coming raln. It is the lacy white
of the dogwood across the hills and laurel
along the mountain trails. It is slow red
rivers wandering lazlly in the sun. * * *

“It is a faded old gentleman who smells
of whisky but has excellent manners. It is
a delicate little old lady in a shawl dream-
ing of cotillions and big fans and punch
bowls that sparkle and floors that shine and
lanterns that bob in the gentle night breeze
in the damp garden.

*It is & lovely dream.” ’

Mr. Stokes probably began to hate the
South—hate was his own word—when, as &
cub reporter In Georgia, he covered the
lynching of a Negro. For years afterward
he was haunted by the mob's blood-thirsty
passion, and by the doomed Negro's cries:
“Pore God I dldn't do it. 'Fore God, I'm
innocent.”

DIXIE UNDER A CLOUD

It always seemed to him after this that
“a dark and evil spirit” brooded over Dixie,

In September 1921, Mr. Stokes left home
intending to get a job in New York. He
never got that far. He stopped off in Wash-
ington for what he thought would be a few
days. He got a job with the United Press
and worked with Scripps-Howard organiza=-
tions for the remainder of his life.

One of his first reportorial assignments
for the UP was to poll Senators to see how
they stood on the League of Nations, then
a hot issue.

The tall young Georgian was assigned to
the White House during the administration
of Warren G. Harding.

Over the years, Mr. Stokes covered every
national political convention from the
Democratic marathon in Madison Square
Garden in 1924 to the Republican conclave
in Ban Francisco's Cow Palace in 1956. He
traveled around and across the country on
campaign trains until he knew virtually every
city and town in the United States.

Mr. Stokes was unhappy when presidential
candidates began to abandon the train for
the airplane. He llked to get close to the
people at the whistle stops, to hear the high-
school bands whooping it up, and to watch
proud fathers holding youngsters aloft, the
better to see the candidate on the rear plat-
form.

MENTOR WAS CLAPPER

On hls way up In the newspaper profes-
sion, Mr. Stokes had the good fortune to
work under Raymond Clapper, then chief of
the Washington bureau of the United Press,
who was killed while serving as a war cor-
respondent in 1944. Mr. Stokes said that it
was from Clapper that he “really learned all
about politics and what makes it tick.”

R — L
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In 1933, Mr. Stokes left the UP to become
Washington correspondent of the Seripps-
Howard newspaper in New York, then the
World-Telegram. As such he won the
Pulitzer prize and $1,000 in 1939 showing
how the Works Progress Administration in
Kentucky was being used for political pur-
poses. He was also with the World-Telegram
when, in 1944, he was chosen in a poll as the
top Washington correspondent.

Later in 1944, Mr. Stokes signed with the
United Features Syndicate to write a 5-days-
a-week column,

Mr. Stokes, who could pretty much make
his own assignments, was a war corespond-
ent in the European theater for a time.

TOPS IN HIS FIELD

But his speciality, his great love in the
newspaper field, was political reporting. He
was widely regarded as the top political writer
in the United States. The New York Times,
though rich in political reporters itself, often
caled on Mr. Stokes to write for its Sunday
magazine. He also wrote political pleces for
the Nation, Look, and other periodicals.

‘When Russel Crouse and Howard Lindsay
were writing their hit play, State of the
Union, they asked Mr. Stokes to help them
as a consultant.

Mr. Stokes wrote two books, Chip Off My
Shoulder and The Savannah, a story of the
river that runs through his native Georgla.

He was a member of the Gridiron Club
(president in 1950), the National Press Club,
Overseas Writers, Phi Beta Kappa Associates,
and the Washington Golf and Country Club.
He was a former chairman of the Standing
Committee of Correspondents, which governs
the Senate and House press galleries.

Stokes leaves his wife, the former Hannah
Hunt, and their son, Thomas Lunsford
(Chip) Stokes III, who live at the family
home, 2018 Hillyer Place NW.

The following newspaper friends and as-
soclates will serve as pallbearers: J. R. Wig-
gins, Laurence Rutman, Peter Edson, Martin
Codell, Charles Stevenson and Robert S.
Allen,

[From the New York Times of May 15, 1958]
THOMAS L. SToKES, NEWSMAN, 59, DIies—
CorumnistT Wxo WORKED IN CarITAL 37

YEars WoN PULITZER PRIZE IN 1938

WasHINGTON, May 14.—Thomas L. Stokes
Jr., a Washington columnist for TUnited
Peatures Syndicate since 1944, died here
today of a brain tumor at the Washington
Medical Center. He was 59 years old.

Mr, Stokes, a 1938 Pulitzer Prize winner,
had had a long and distingulshed career
here as a press association reporter, news-
paper correspondent and columnist,

Earlier this year he received a special cita-
tion from the Raymond Clapper Memorial
Association for the unvarying high stand-
ards of his newspaper work. He had won
the Raymond Clapper Award in 1947 for
general excellence in Washington reporting
and crusading.

Surviving are his widow, Hannah, and a
son, Thomas Lunsford Stokes 3d.

HELD IN HIGH REGARD

Mr. Stokes, by a well-nigh universal opin=-
fon of his colleagues, including those who
differed with him, was a reporter with a
consistently good record for hard, intelli-
gent and conscientious work. In the course
of his career he had covered every beat in
the Capital and had roamed throughout
the country,.

He was born In Atlanta on November 1,
1898, the son of Thomas Lunsford Stokes and
the former Emma Layton. His father was
part owner of a department store. On both
lls:dea he was descended from colonial fami-

es.

Working his way through the University
of Georgia, Mr. Stokes was a llbrary news
correspondent for the Atlanta Constitution
and the old Georglan. He graduated with a
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bachelor's degree in 1920 after 3 years’ study.
winning a Phi Beta Eappa key.

For a year, Mr. Stokes worked on three
Georgla newspapers, the Savannah Press,
the Macon News and the Athens Herald.
Then he borrowed $200 from his father to
try to break into the New York press. He
got no farther north than Washington.
There, at the United Press, he found a job
taking dictation over the telephone from re-
porters.

Soon he became a reporter himself and
covered, in succession, Congress, various
Government departments and the White
House, as well as the Presidential campaigns
of 1924, 1928, and 1932. He also served as
a copy editor.

DISILLUSIONED WITH GOP

A liberal, disillusioned with Republican
conservatives, Mr, Stokes greeted the Frank-
lin D. Roosevelt era with enthuslasm. His
dispatches caught and communicated the
early spirit of the New Deal, particularly of
the first “hundred days” of national unity
in 1933. This won for him appointment in
August of that year as Washington corres-
pondent of the New York World-Telegram,
a key paper of the Scripps-Howard chain.

Mr. Stokes came to look more soberly at
the New Deal, partly as a result of his own
investigations that showed that its idols had
feet of clay. He was advanced in 1936 to
Washington correspondent of the Scripps-
Howard Newspaper Alllance, reporting gen-
eral politics, the national conventions and
the Presidential campalgns.

One of his investigations won him the
Pulitzer Prize for “the most distinguished
reporting” of 1938. At the suggestion of an
editor, he was sent into Eentucky to in-
quire into reports that the Works Progress
Administration, a New Deal agency to pro-
vide work relief for the unemployed, had
been turned by politicians into a vote-get-
ting machine,

Mr. Stokes traveled 1,400 miles, inter-
viewing dozens of officials, politiclans and
relief workers. He piled up affidavits to
support a conclusion that WPA in Een-
tucky was “a grand political racket in which
the taxpayer is the victim.” He reported his
findings in a series that ran 10,000 words.

WON LARGE FOLLOWING

This type of reporting won him a large
following of readers and a growing ap-
preciation among his colleagues. In 1944
The Saturday Review of Literature polled
160 Washington correspondents on, among
other things, “The Washington correspond-
ent who does the best all-round job as
measured in terms of rellability, fairness,
ability to analyze the news.”

Mr. Stokes received the largest number of
votes, 26, and Marquis Childs, another news-
paperman, had 23. All the others received
eight or less,

After his assoclation with Scripps-
Howard, Mr. Stokes shifted to the United
Features Syndicate as a columnist in De-
cember 1944, In a few years more than 100
newspapers were taking his column.

In 1947 Mr. Stokes began a feud with
Scripps-Howard that lost him a dozen of his
clients. At his expressed desire, some
dropped the column. The World-Telegram
and Sun was his outlet in New York until
a few years ago, when The Post acquired the
rights. Mr. Stokes won the FPage One
Award for Journalism of the Newspaper
Guild of New York in 1949,

His autobiography, “Chip Of My Shoul-
der,” was published in 1940. “The Savan-
nah,” study of the Savannah River as the
heartstream of the old South, appeared in
1951. Mr, Stokes was an occasional con-
tributor to The New York Times Book Re-
view and other periodicals.

Mr. NEUBERGER. Mr. President, will
the Senator yield?
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Mr. MONRONEY. I am happy to
yield to the Senator from Oregon.

Mr. NEUBERGER. I should like to
join in the tribute which the able Senator
from Oklahoma has paid to one of the
great journalist of our times. Tom
Stokes was a man who never pulled any
punches, who never equivocated, who
always told the truth. While he made
many forceful points, he never indulged
in personal abuse or character assassi-
nation.

His passing is a loss not only to the
fourth estate, but to the Nation.

I think the best and the most lasting
tribute which those of us in the Senate,
who were his personal friends, could pay
to Tom Stokes would be to work harder
than ever to provide adequate funds to
the National Cancer Institute, so that
some day mankind can solve the prob-
lems for curing or preventing the terrible
disease which cut down Tom Stokes in
the prime of his life, before his career
should have ended.

I commend the Senator from Okla-
homa for calling to the attention of the
Senate the untimely passing of this dis-
tinguished journalist.

Mr. MONRONEY. I thank the Sena-
tor from Oregon. Tom Stokes was a leg-
man. In newspaper parlance that means
a reporter who goes forth and finds out
where the news is, and verifies the facts
of his own knowledge, and then records
them in his story.

Mr. President, I ask uranimous con-
sent that there may be printed in the
REecorp, the statement I made on Feb-
ruary 19, 1958, on the occasion of the
awarding to Tom Stokes of the Raymond
Clapper award for outstanding journalis-
tic services.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

Tom Stokes, who writes a eolumn for the
Evening Star and more than 100 other papers
throughout the country, has been cited for
a unigque award. This latest recognition of
one of our finest newspapermen is not being
given him for one stroke of genius, or even
for that lucky break plus competency which
often brings awards. Nelther does it honor
him for a year of day-in-day-out meritori-
ous journalism, as did the annual Raymond
Clapper award which he won in 1947. This
latest Clapper award to Thomas Lunsford
Stokes II is for a career of unvarying high
standards—37 years of it covering the com-
plex and changing Washington scene, as a
press association reporter, a Washington cor=
respondent, and a daily columnist.

Recently, in the Senate, we have been
taking a fresh look at our national capacity
to wage war if we are attacked and to wage
peace that there may be no more war. We
have looked at our accomplishments and
shortcomings in the ballistic missile field.
We are beginning to search for the oppor-
tunities afforded us by the challenge of
outer space. We are taking inventory of
our educational system and studying the ex-
tent to which it prepares all our youth for
good citizenship, useful living, and wise de-
cision making, while training the most tal-
ented to render the greatest service of which
they are capable. We are looking hard at
our diplomacy to assess the handling of our
stewardship as a great world power.

I am convinced that we must have great
sclentists to play our role well, and also
great statesmen, diplomatists, philosophers,
and teachers—yes, and great newspapermen.
The talents and the integrity of the men and
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women who report and discuss for us events
as they happen, in our newspapers and mag-
azines, on radio and television, play a vital
role in molding the public opinion which in
a democracy decldes all other questions,

I differ in opinion with Tom Stokes on
many matters, He is a crusading liberal.
I have enough of both the liberal and the
conservative in me that I fit neither cate-
gory. Yet I recognize that his unvarying
high standards place him in the vanguard of
the type of able, high-principled newsmen
we need as our Nation faces the dangers of
trial by power.

The Clapper committee mentlons several
of the reasons why—his integrity, courage
and scholarship, his eagerness and industry
in the pursuit of truth, his thoughtfulness
and modesty, and kindness.

In a little more detail, we can note that
his courage and integrity have made 1t pos-
sible for Tom, from a prosperous Georgia
family, with an Atlanta prep school and
University of Georgla education, to fight
the battle for the Negro's civil rights with
& vigor and an understanding that no north-
erner could surpass; and to espouse the
needs of the common man with a steadiness
that few common men could muster.

His honesty and reliability, coupled with
his charm and modesty, and sometimes the
twinkle In his eyes, have won him news
sources among the great and small here In
the Capital. These must have been impor-
tant to his employers on the United Press
and Scripps-Howard newspapers as he ad-
vanced as a reporter. Just as his news
sources learned that he handles the truth
with respect and with intelligence, so his
readers learned it as he began In 1944 to
writé his present nationally-syndicated col-
umn for United Features.

Tom Stokes has the ability to be fierce
in his beliefs without rancor or meanness
for those with whom he Tees. As &
result, editors with diametrically opposed
views are able to print his column, and
readers with differing convictions to read
it, even during such heated periods as na=-
tional election years.

I understand that Tom is dangerously ill
in Emergency Hospital just now. It must
be difficult for him to be ill, because among
his outstanding characteristics is Industry.
He made Phi Beta Eappa In college, won a
Pulitzer prize back in 1938, wrote Chip Off
My Bhoulder in 1940 and The Savannah for
the Rivers of America series in 1951. In ad-
dition to writing his column, traveling with
the news and playing his gridiron parts
with great gusto upon occasion, In recent
years he has been giving a weekly review
of the news at 8t. Alban’s School. His son,
Thomas L. Stokes III, better known as
Chip, 1s a senior there this year. A daugh-
ter, Layton, died as a small child of spinal
meningitis. Tom also has found time to
be a gallant husband to his charming wife,
the former Hannah Hunt, whom he married
n 1924,

ORDER TO PROCEED TO CONSIDER-
ATION OF 8. 1356, THE UNFIN-
ISHED BUSINESS, AT CONCLUSION
OF MORNING BUSINESS

Mr. O'MAHONEY. Mr., President, I
move that at the conclusion of the morn-
ing business the Senate proceed to the
consideration of the unfinished business,
which is 8. 1356, the meat and meat
produets bill.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Wyoming that Senate
bill 1356 be considered after the morning
business is concluded.

The motion was agreed to.
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THE DANGERS INHERENT IN CON-
GRESSIONAL DENIAL OF ACCESS
TO THE SUPREME COURT

Mr. JAVITS. Mr. President, I make
these remarks with respect to Senate
Joint Resolution 169, proposing a consti-
tutional amendment to the judiciary
clause of the Constitution to vest in the
Supreme Court of the United States ap-
pellate jurisdiction over all cases arising
under the Constitution, both on ques-
tions of law and fact, and to the meas-
ure known as the Jenner-Butler bill,
S. 2646, ordered reported by the Judici-
ary Committee.

In that connection, Mr. President, it
is most illuminating to note that the
president of the American Bar Associa-
tion, Mr. Charles S. Rhyne, of Washing-
ton, D. C,, in an address delivered before
the Washington County Bar Association
at a dinner in honor of retired Chief
Judge George Henderson, of Maryland,
had the following to say:

The American Bar Assoclation, acting
through its House of Delegates which repre-
sents 200,000 lawyers, has voted to oppose
the curbs on the jurisdiction of the Supreme
Court of the United States set out in the
bill proposed by Senator Jewwer. The asso-
ciation intends to fight these proposals with
every resource at its command. Tonight I
want to explain why I belleve the assoclation
voted opposition to this bill,

Subsequently Mr. Rhyne said:

I therefore tonight issue a call to the
lawyers of America to take the American Bar
Assoclation’s position on this great 1ssue to
the people. Once the people understand
the issue, I am certain there will be a tre-
mendous public reaction against curbing the
jurisdiction of the Supreme Court.

To all this I say “aye,” for what is
suggested is essential and necessary to
the integrity of the functioning of our
constitutional form of government.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp as a
part of my remarks the splendid ad-
dress delivered by President Rhyne, en-
titled “The Dangers Inherent in Con-
gressional Denial of Access to the Su-
preme Court.”

There being no objection, the address
was ordered to be printed in the REc-
orp, as follows:

TaHE DANGERs INHERENT IN CONGRESSIONAL
DENIAL oF ACCESS TO THE SUPREME COURT
Address by Charles 8. Rhyne, Washington,

D. C., president, American Bar Assoclation,
before the Washington County Bar Asso-
ciation, at & dinner in honor of retired
Chilef Judge George Henderson, Hotel
Alexander, Hagerstown, Md, May 6, 1958
It is always a great pleasure to address a
meeting of so many close friends and ac-
quaintances. I am particularly pleased to
have this opportunity and privilege to join
you in paying tribute to one whose lifetime
record of accomplishments and activities is
known and respected by lawyers and lay-
men alike throughout this entire section of
the country. Retired Chlef Judge George
Henderson has carved himself a speclal niche
in this State and in the hearts of its peo-
ple as a devoted public servant, a great
jurist, an outstanding practicing attorney
and an unylelding advocate for the cause
of justice. The honor we pay him tonight is
well earned and well deserved.
Judge Henderson has had a dual career,
the law and the military. And as with every

May 15

endeavor he has attempted, he attalned out-
standing distinction in both fields. In addl-
tion to his crowded schedule of profes-
sional service, he has never falled to devote
large portions of his time as a volunteer
worker for the good of his community. He
was one of the organizers of the Cumberland
Community Chest, was for some years chair-
man of the city recreation board, served as a
vestryman of the Episcopal Church, took a
leading part in Boy Scout work, and has
taken an active part in politics, an area
where all too many of us fail to play the
active role which is the responsibility of
every Amerlcan citizen. Truly the contri-
butions of this man merit a hearty vote of
thanks from us all, I am proud to speak
in praise of his great lifetime record of
service on behalf of the legal profession of
America. Never has any man deserved
praise more. He has truly earned the high
esteem in which he is held not only by the
legal profession but by the public he has
served in svech an outstanding manner for
50 many years.

We are here tonight principally to pay
tribute to the proud record of an outstand-
ing public servant and a great jurist. It
seems, therefore, to be a particularly oppor-
tune time to speak of the duty of the legal
profession to defend our courts as an insti-
tution of government against unjust and
unreasonable attacks. These attacks have
gone now to the extreme extent of approval
by the Senate Judiciary Committee, over the
opposition of the American Bar Assoclation,
of a bill to curb in part the jurisdiction of
the Supreme Court of the United States.
This proposed denial of access to our high-
est court ls a serious and important matter
which all Americans must understand and
it is we of the legal profession who are best
qualified to explain the lssues involved.

Our system of government is no stronger
than our courts. And our courts are me
stronger than the strength of the public's
confidence in them, The ever-rising tide of
criticism of judges and our courts makes
this a most approprlate time to remind law=-
yers of their duty to uphold public esteem
for our judiciary so as to maintain public
confidence in our courts as an institution
of government. Some of thls current critl-
cism is of such character as to lead to dis-
respect and loss of confidence in all law, all
courts and all lawyers.

The preamble to the canons of profes-
sional ethics as promulgated by the Amer-
fcan Bar Assoclation provides:

“In America, where the stabillty of courts
and of all departments of government rests
upon the approval of the people, it is pe-
culiarly essentlal that the system of estab-
lishing and dispensing justice be developed
to a high point of efficiency and so main-
talned that the public shall have absolute
confidence in the Integrity and lmpartiality
of its administration.”

Our Government was established with
three separate branches specifically to create
a balance of power. The checks which each
of these branches has on the others are our
best insurance that the absolute power neces-
sary to form a tyranny will never vest in
any one branch. If the American public
loses its respect for our courts, one-third
of our governmental system of checks and
balances will be gone. This is axiomatic, for
no organ has power absent either respect
or fear; and fear has never been an arm of
democracy. If one of our three branches
of Government may be destroyed, none are
safe. Unless our court system can main-
tain its position of dignity and respect in
the eyes of our public, the foundation of
our way of life is in danger.

I am not objecting to criticism of indlvid-
ual decisions. There is certainly nothing
wrong with criticism of judicial decisions.
Many great advances in our jurisprudence
have stemmed from the rcasoned criticism
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of judicial decisions by lawyers and scholars.
Defense of our judiciary must not and
should not Interfere with or impair the right
of any man to express reasoned criticism of
any decislon of any court he belleves to be
erroneous. I do object—and I think all
lawyers should object—to denunciation of
courts and vilification of judges. I also
object—as I think all lawyers should—to
the less blatant attacks on courts, such as
legislative attempts to punish judges for
particular decisions by whittling away juris-
diction of the courts.

I have particular reference to the Supreme
Court of the United States and to the recent
action by the Senate Judlciary Committee
reporting favorably a bill to limit its appel-
late jurisdiction.

The American Bar Assoclation, acting
through its house of delegates which rep-
resents 200,000 lawyers, has voted to oppose
the curbs on the jurisdiction of the Su-
preme Court of the United States set out in
the bill proposed by Senator JEwwNER. The
assoclation intends to fight these proposals
with every resource at its command. To-
night I want to explain why I believe the
assoclation voted opposition to this bill.

This bill limiting jurisdiction of the Su-
preme Court of the United States is unwise
and unsound. And the Senate Judiciary
Committee's recent action in approving one
of the five proposed jurisdictional curbs of the
Jenner bill is regrettable. The curb approved
by the committee removes jurlsdictlon in
cases involving admission to the bar by the
States, an area where obviously most law-
yers would agree that jurisdiction should
not exist except under most extreme and un-
usual circumstances. I do not here consider
the other parts of that bill as reported and
which are aimed at repealing specific Su-
preme Court decisions as the American Bar
Assoclation has not studied or acted upon
those new proposals. But whether it is one
or five curbs on the juriesdiction of the Court
and regardless of the merits of the decision
at which the curb is aimed, the principle
is the same. The thrust of my position is
that the American Bar Association was cor-
rect in opposing all such curbs regardless
of the merits or demerits of particular de-
cisions to which those curbs are directed.

Our system of separation of judicial, ex-
ecutive and legislative powers, to which I
have already adverted, was purposely de-
slgned to insure an independent judiclary
removed from public popularity polls and
pressures. Any tampering with or denial of
access to the jurisdiction of the Supreme
Court because of current clamor against
some of its decisions destroys that basic
principle upon which the adequate working
of our governmental system depends. I con-
sider it the serious responsibility of every
lawyer, indeed, every American citizen, to
speak out and to exert every possible effort
to defeat any attack, leglslative or otherwise,
which tends to lessen this vital independence
of our judiciary. :

The American Bar Association’s resolution
reserved our right to criticize any declsion
of any court—including the Supreme Court—
thought to be erroneous. And criticism as
such is not to be discouraged as it is com-
monplace that Supreme Court decislons are
often severely criticized by dissenting Justices
of that Court. But vlgorous constructive
criticism is a vastly different thing from the
Jenner proposals.

This is not the first tlme proposals to
curb the Supreme Court have emanated due
to dissatisfaction by some with its deci-
sions. There have been many such proposals
down through history. And the currently
attacked decisions are not the only con=-
troversial decisions ever handed down by that
Court. In the past the legal profession has
risen to defend the Court as it does now.
The Court speaks only through its decisions
and under its traditional customs cannot
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speak In its own defense. Defense of the
Court is therefore the organized bar's duty
and responsibility. To the credit of the
bar we have never failed that duty nor shirked
our responsibility.

In 1911 the American Bar Assocliation
fought a great national battle against re-
call of State court judges under circum-
stances remarkably like those at present due
to attacks upon certain court decisions. In
1937 the assoclation battled against Presi-
dent Franklin D, Roosevelt’s proposal to pack
the Supreme Court of the United States be-
cause he disliked its decisions. Our effort
to defeat the Jenner bill will not be less than
these past fights. The danger to the free-
doms of our people from the Jenner bill is
just as great as the dangers inherent in these
past proposals,

All of us are somewhat familiar with the
history of the Bupreme Court of the United
States. In its decislons one can trace most
of the significant social, political, and eco-
nomic trends and developments of our Na-
tion. The Court began its role as a resolver
of great national issues in the classic case of
Marbury v. Madison. The majority opinion
by Mr, Chief Justice John Marshall stated
that conflict between a Federal statute and
our Constitution must be resclved in favor
of the Constitution, the supreme law of the
land. Although this declaration was actu-
ally mere dictum, it was widely accepted as
controlling on the power of the Court to rule
on the validity of Federal statutes.

Opponents lashed out at the language of
the opinion. Many eminent men, among
them President Jeflferson, were extremely
critical. They took the position that each
branch of the Government had the exclusive
power to pass on its own authority. Rational
grounds were advanced for this argument,
Certainly many persons must have consid-
ered the decision that the judiciary could
overrule the legislature to be a violent mis-
use of judiciary authority., Yet, now we look
upon Marbury v. Madison as the very corner-
stone of constitutional law. The gross usur-
pation of 1803 is the genius of John Mar-
shall today.

McCulloch v. Maryland introduced a line
of decisions in which the Court established
the supremacy of the Federal Government in
certaln areas of power. Each infringement
of States activity and each addition to Fed-
eral powers brought forth a new barrage of
criticism. So vehement and bitter were the
feelings that several plans were suggested to
limit or transfer the appellate jurisdiction of
the Court. A number of eminent persons,
including Senators and Representatives,
joined in this erusade; but, fortunately, wiser
heads prevalled.

Our independent judiciary is the envy of
other peoples throughout the whole world.
As we gear up our defense to fight the ever-
mounting propaganda assaults of the Erem-
lin it is hardly conducive to our campalgn
to sell our system as the earth's greatest if
we are to destroy that basic and most essen-
tial insurance of liberty of the individual
in our country—our independent judiciary.
We need to modernize outmoded processes
and procedures in our judiciary, and we
desperately need more judges to meet the
needs of our ever-growing population by
eliminating such things as unfortunate de-
lays in trials. But it is more, not less, use
of the judiclary which America needs today.
Tampering with and curtailing court juris-
diction is allen to this need.

Disagreement with a judicial decislon is
no more reason to abolish jurisdiction to
decide such a case than disagreement with
decisions of a baseball umpire at home plate
is reason to eliminate home plate umpires.
Without umpires at home plate a baseball
game would be confusion ecompounded.
And confusion compounded would surely be
the result If the umpire at the zenith of
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cour judicial system is eliminated in certain
cases as the Jenner bill proposes.

In every court case—as in every baseball
game—there is always a loser. For that
reason alone popularity cannot be a true
test of the walue of the decisionmaking
mechanism. Disagreement and disappoint-
ment by one-half the litigants is almost
inherent in the system. But without the
decisionmaking mechanism of the umpire
baseball cannot function, and without the
decisionmaking mechanism of the courts as
an ultimate resolver of all justiciable con-
flicts our system of government cannot
function, and our world-renowned individ-
ual rights would become worthless.

As a matter of principle Congress should
not sit as a court of review over the Supreme
Court or any other court. That Congress
may or may not have the constitutional
power to adopt this legislation curbing the
Supreme Court's jurisdiction is beside the
point. The existence of the power is no
proof that its exercise is wise. It is to the
policy of the Jenner bill rather than to the
power of Congress that the American Bar
Assoclation has directed its opposition and
to which I direct mine tonight. If Congress
becomes a super-supreme court, or denles
access to the Court to our people, the Con-
gress will thereby have destroyed the gov-
ernmental system of checks and balances in-
herent in our form of government, Such
action would do violence to its separation
of powers doctrine which has been histori-
cally maintained so that absolute power to
create a dictatorship cannot vest in any one
branch of our government. Congress in its
quest for a method of changing judicial
decisions must not usurp to itself the judi-
clal power.

Only once In 169 years has Congress denied
access to the courts. Such a record speaks
well for the position of opposition of the
American Bar Association to the Jenner bill.

The governmental institution of courts to
decide disputes between man and man, and
government and man, is sound. This is true
despite a few, or even many, decisions with
which I or any other lawyer or layman may
disagree. Independence connotes power
to be wrong as well as right. As already noted
disagreement is inherent in an independent
Judiciary deciding as it must against one-half
of all litigants. But attempts to weaken or
to limit the effective functioning of the in-
stitution of the courts are not in keeping
with the basiec principles upon which our
system of government is founded. I feel
certain that the Senate and the House of
Representatives will, upon further study and
thought, reject all parts of the Jenner bill
which deny access to the Supreme Court.

It is well to recall Abraham Lincoln’s reac=-
tlon to the famous Supreme Court decision
returning Dred Scott to slavery—certainly as
controversial as any decision of our day. In
rejecting proposals to curb the jurisdiction of
the Supreme Court even though he vigorously
dissented from, and severély criticized, that
decision, Lincoln said: “We know the Court
that made it has often overruled its own
decisions and we shall do what we can to
lt::iv:”:t overrule this. We offer no resistance

This was the position of a man willing to
shelve his own personal disappointment
rather than lead an attack on the Court's
Jjurisdiction, which proposed jurisdictional
curb he characterized as an attack agains;
our whole Republican system of govern-
ment—a blow which, if successful, would
Place all our rights and liberties at the mercy
of passing anarchy and violence.

The mistake inherent in the court-curbe
ing legislation proposed by Benator JENNER
Hes in failure to distinguish between deci-
sions and the mechanism of decision. The
mechanism is indeed sound and must not ba
partly chopped up and partly destroyed be=
cause of the fallure of that mechanism to
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always provide decisions with which all agree
100 percent. One hundred percent agreement
is impossible in a society operated by hu-
mans. Abraham Lincoln and the American
Bar Assoclation are right in defending the
mechanism of the institution of the Su-
preme Court of the United States and in
urging that this mechanism remain unfet-
tered by Congressional restraints. History,
reason, and necessity dictate that conclusion
as best for our country. Denial to our peo-
ple of access to that Court—the ultimate
bulwark of our liberties—is a peril to the
constitutional rights of every American and
must be defeated.

Canon No. 1 of the American Bar Asso-
clation's Canons of Professional Ethics pro-
vides in part:

“It is the duty of the lawyer to maintain
toward the courts a respectful attitude, not
for the sake of the temporary incumbent of
the judicial office, but for the maintenance

_of its supreme Iimportance. Judges, not
being wholly free to defend themselves, are
peculiarly entitled to receive the support of
the bar against wunjust criticlsm and
clamor.”

Judges of our courts speak publicly only
in the discharge of their judicial function.
They must bear criticism, even irresponsible
and vicious criticism, in silence. These men
have given up the right to criticize in order
that the rest of us might be secure in that
right. But we of the bar have no such re-
straint upon us. It is, therefore, up to us,
the members of the bar, to speak up in de-
fense of our courts as an institution of gov-
ernment. Our duty is to assume leadership
here and see to it that our people have the
correct facts and a proper appreciation of
the place of the courts in our system of gov-
ernment. We cannot be content merely to
note the comforting fact that an institution
which has survived the petulance and dis-
pleasure of a Jefferson, a Jackson, and two
Roosevelts—to say nothing of the tirades of
lesser men—almost certainly has the
strength and vitality to survive present at-
tacks, The bar has its own obligations to
discharge, and it is important to all of us
that we not fail in those obligations.

I therefore tonight issue a call to the
lawyers of America to take the American
Bar Assoclation’s position on this great issue
to the people. Once the people understand
the issue, I am certaln there will be a tre-
mendous public reaction against curbing
the jurisdiction of the Supreme Court. It is
not my purpose either to defend or to criti-
cize any particular decision of any court.
The basic point Is that we of the bar have
a duty and a responsibility to perform in
maintaining the confidence of the public in
our courts. Such confidence is the founda-
tion of our whole system of government, and
we must never allow it to be impaired or
destroyed. We as a people may talk loud
and strong of rights and liberties, but rights
are as nothing without a redress and protec-
tlon in the courts. Chief Justice Marshall
so0 truly said:

“The judicial department comes home in
its effects to every man's fireside, it passes
upon his property, his reputation, his life,
his all.”

Recall also that the preamble to our Con-
stitution recites that one of the purposes
for which our Nation was created was to
“egtablish justice.” Certain it is that the
Jjudiciary as one of the three great branches
of our Government has always played a basic
role in the lives of our people. Our people
have a right to justice, soundly and properly
administered. And we of the bar have a
duty to make the people secure in their
rights. We perform that duty by defending
the courts against unjust attacks.

Do not forget, either, that the prestige of
the bar depends in large part upon public
confidence in and esteem for the courts as
an institution of government. When we are
gullty of irresponsible criticism of judges of
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the type herein condemned we are striking a
body blow at our standing In the estimation
of the public. We are in effect “fouling our
own nest.”

As lawyers and officers of the court, we, of
all Americans, are best able to appreciate
our priceless heritage of freedom under law.
In our dally life we see the great principles
of democracy applied by our court system.
We tend to take them for granted. But
whenever we stop and think, we must rec-
ognize that none of our priceless freedoms—
speech, religion, press, even criticism of Gov-
ernment—would be safe without the final
safeguard of the courts. Our whole future
as a Nation, and as a people, depends upon
the maintenance of our independent judi-
ciary to preserve the rights of our people.

It is well to stress again that our court
system 1s not above censure. No organ of
government is. None of our institutions are
perfect. As. Mr. Justice David Brewer, of
the Supreme Court, said in 1898:

“It is a mistake to suppose that the Su-
preme Court s either honored or helped by
being spoken of as beyond criticism.”

But there is a vast difference between crit-
fcism stemming from constructive analy-
sis of particular decisions and the unin-
formed, misleading statements and insults
which are sometimes being hurled cur-
rently. As President Lincoln suggested,
time spent in ranting and raving would be
better used working to establish the fallacy
of the unpopular holding. But no degree of
disagreement justifies degrading the fore-
most protection of our finest heritage—{free-
dom under law—a protection only the courts
can guarantee.

Our American people have traditionally
been ready to respect their courts and to
lock to them as the ultimate guardians of
the liberties of our people. *‘Justice,” as
Dantel Webster said, "* * * is the greatest
interest of man on earth, It is the ligament
which holds civilized mnations together.
Wherever her temple stands, and so long as
it is duly honored, there is a foundation for
social security, general happiness, and the
improvement and progress of our race.”

To insure justice in our land, we lawyers
must do all in our power to preserve the
respect of the public for our courts. We are
dually obligated as dedicated servants of the
public and as officers of the courts to speak
forth on every occasion to maintain confi-
dence in our courts.

The stake of the public at large in this
matter is tremendous. A respected and
strong judiciary and a respected and strong
bar are essential to maintain our system of
freedom under law. Maintenance of that
freedom is essential to the continued liberty
of our people and the continued liberty of
our people s essential to the future of free
peoples everywhere,

Mr. JAVITS. Mr. President, I also
ask unanimous consent to have printed
in the REcorp in connection with my re-
marks the support, evidenced by a tele-
gram from Richard W. Hogue, chairman
of the Committee on Federal Legislation
of the Association of the Bar of the City
of New York, of the resolution to which
I have referred, Senate Joint Resolution
169, which I have sponsored together
with other Senators.

I am grateful for this support from
so distinguished a bar association as my
own in New York City, which has con-
stantly led the fight for the integrity of
the Government and for giving justice
to all people in their individual capac-
ity, and which has shown a rare skill in
balancing individual rights under our
Constitution as against our national
security, always with both coming out
protected and safeguarded, as we are
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well able to do, under the dominion of
law, if we put our minds to it.

There being no objection, the tele-
gram was ordered to be printed in the
REcoRrD, as follows:

New Yorg, N. Y., May 12, 1958.
Hon. Jacor K. JAvVITS,
Senate Office Building,
Washington, D. C.»

The committee on Federal legislation of
the Association of the Bar of the City of New
York has considered and supports your pro-
posed amendment to the judiclary clause of
the Constitution (S. J. Res. 169) which is in-
tended to vest in the Supreme Court of the
United States appellate jurisdiction over all
cases arising under the Constitution and, in
effect, to transfer the power to make excep-
tions thereto from Congress to the people by
constitutional amendment. This proposal
is identical to that approved and backed by
our assoclation in 1947. Such jurisdiction
has been exercised by the Court since the
first judiclary act. History indicates that
Congress has exercised power to make excep-
tions to the Court's jurisdiction only once
and then with unfortunate results, The
Court is the body to which is entrusted the
duty of expounding and interpreting the
Constitution; it has traditionally been the
defender of constitutional rights, privileges,
and liberties from arbitrary action. The tri-
partite division of power is basic to our sys-
tem of government. The independence of
the Supreme Court should be preserved and
its judicial function protected from invasion
by legislative action. For this reason we op-
posed the Jenner bill (8. 2646) and still op-
pose the remnant of that bill relating to ad-
mission to the practice of law in the States.
For this and other reasons expressed in com-
muniecations to Senator HENNINGS the com-
mittee is also opposed to the Butler amend-
ments to the Jenner bill.

RicHarD W. HoGUE, Jr.,
Chairman, Commitiee on Federal
Legislation.

Mr. JAVITS. Mr. President, I also
ask unanimous consent to have printed
in the Recorp as a part of my remarks
the resolution adopted by the American
Bar Association opposing -S. 2646, the
Jenner-Butler bill.

There being no objection, the resolu~
tion was ordered to be printed in the
Recorp, as follows:

RESOLUTION OF AMERICAN BAR ASSOCIATION
OpPPOSING B, 2646 (JENNER-BUTLER BILL)

Resolution wunanimously passed by the
house of delegates of 'the American Bar As-
sociation at the 1958 meeting in Atlanta,
Ga., on February 24-25:

“Whereas in 1949 the American Bar Asso-
clation adopted a resolution urging the Con-
gress to submit to the electorate an amend-
ment to the Constitution of the United
States to provide that the Supreme Court of
the United States shall have appellate juris-
diction in all matters arising under the
Constitution; and

“Whereas 5. 2646 now pending before the
Congress if enacted would forbid the Su-
preme Court from assuming appellate juris-
diction in certain matters contrary to the
action heretofore taken by this assoclation
and contrary to the maintenance of the bal-
ance of powers set up in the Constitution
between the executive, legislative, and judi-
cial branches of our Government: Now,
therefore, be it

“Resolved, That reserving our right to crit-
icize decisions of any court in any case and
without approving any decisions of the Su-
preme Court of the United States, the Amer-
ican Bar Association opposes the enactment
of 5. 2646 which would limit the appellate
jurisdiction of the Supreme Court of the
United States."”
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THE FIGHT AGAINST
BRUCELLOSIS

Mr. THYE. Mr, President, there re-
cently appeared in the Minneapolis Star
an article explaining the work being done
in the fight against brucellosis at the
WHO Brucellosis Center at the Univer-
sity of Minnesota, The work being done
at this center, headed by Dr. Wesley W,
Spink, is significant, not only in the
bruecellosis control program in Minne-
sota, but in its contribution to health
protection throughout the world. I ask
unanimous consent, Mr. President, that
the Minneapolis Star article be printed in
the Recorp at this point in my remarks.

There being no objection, the article
was ordered to be printed in the RECorb,
as follows:

UNIVERSITY SPEARHEADS GLOBAL FIGHT ON

BRUCELLOSIS
(By Bob Murphy)

The most direct single connection, prob-
ably, between World Health Organization,
which holds its 11th annual assembly in
Minneapolis opening May 26, and Minne-
apolis itself is in the WHO Brucellosis Center
at the University of Minnesota, headed by
Dr. Wesley W. Spink,

Brucellosis is one of the zoonoses, diseases
transmitted by animals to man. It gets its
name from the bacteria brucella, discovered
by David Bruce, a British army surgeon later
knighted. In cattle, it is known as Bang's
disease, or contagious abortion. In humans
it is known as undulant fever.

Spink is Chairman of the WHO expert
Committee on Brucellosis, and met with it
last fall in Lima, Peru. He asked WHO repre-
sentatives what they considered the No. 1
human disease contracted from animals.

They answered that from the emotional
standpoint, rables stood out—but in num-
bers and effect on economy, brucellosis was
more important.

WHO early in the fifties set up brucellosis
centers around the world to exchange infor-
mation on international developments in
diagnosis, treatment, and research in the
brucellosis field. Three were set up in the
Western Hemisphere, in Mexico, Argentina,
and in Minneapolis, the last to cover the
United States and Canada.

Spink has long been a world authority on
brucellosis, which he investigated as a new-
comer to the University of Minnesota more
than 20 years ago.

As a consultant to WHO, he has surveyed
brucellosis In Spain and France, and sur-
veyed the brucellosis research project in
Tunisia. He is author of a book, The Nature
of Brucellosis, published last October by
University of Minnesota Press.

The story of brucellosis in Minnesota is
well known. Studies led to a stepped-up
campaign of testing cattle and slaughtering
reactors, then to State law that all milk
sold must be pasteurized. Development of
a vaccine for calves is another weapon in the
fight against the disease.

Here, when WHO sought a center, in co-
operation with the Food and Agriculture Or-
ganization (FAO) of the United States, it
found a unique facility. Departments of
veterinary and human medicine were al-
ready cooperating in brucellosis research,
as was the State health laboratory.

There are very few places in the country
where similar work is so concentrated, and
probably none to the degree it is here. As
campaigns progressed, the incidence of bru-
cellosis has gone down and down in Min-
nesota.

It is still present, but most human cases
are occupational, by contact with animals
on the part of farmers or slaughterhouse
workers.
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Spink believes that eradication Is possible
within a few years in Minnesota. Such is
not the casé, however, in the rest of the
world, Some American BStates and cities
have not yet passed pasteurization laws, or
started survey and vaccination programs.

Worldwide, the incidence of brucellosis
in cattle is higher, but the great problem is
in sheep and goats. The form of the disease
transmitted to humans by goats is known
as Malta fever, more severe than the undu-
lant fever that comes from cattle. (Oc-
casional cases have been known of accidental
vaccination of humans with cattle vaccine.)

The Importance of such a facility as the
WHO Brucellosis Center, Spink sald, is not
only in the field of  brucellosis.

The work develops clues to work in other
fields. The knowledge gained and compiled
is an excellent tool in the study of other
diseases, not only bacterial infections, but
infections in general.

JOE MEYER, WINNER OF MINNE-
APOLIS TRIBUNE ESSAY CON-
TEST

Mr. THYE. Mr. President, the win-
ner of a recent essay contest conducted
by the Minneapolis Tribune was a 17-
year-old farm youth from Henderson,
Minn.,, Joe Meyer. His essay on the
contest subject, What, in Minnesota, I
Would Like Most To Show a Swedish
High-School Teen-Ager, was selected
from more than a thousand entries, and
entitled him to a trip to Sweden to return
with the winner of a similar contest
there.

This represents a unique exchange of
international understanding and good
will, Mr. President, and it also indicates
that we often unjustly overemphasize
the delinquency among our teen-agers.
I ask unanimous consent, Mr. President,
that this essay together with an article
from the Minneapolis Sunday Tribune be
printed at this point in the REcCoOrRD as
part of my remarks.

There being no objection, the essay
and article were ordered to be printed in
the Recorp, as follows:

[From the Minneapolis Tribune]
Here Is THE Prize Essay BY JoE MEYER OF
HENDERSON

“What, in Minnesota, I would like most to
show a Swedlsh high-school teen-ager.”

This year my best friend is our school’s
forelgn student, and from being with him
and reading of people in other lands, I have
found that all the people of the world, in-
cluding us, are the same. Now, I would like
to prove this to a young Swedish teen-ager,
if he hasn't already discovered it. By ac-
guainting him with life here in Minnesota,
a midwestern State so representative of all
America, I would show him how much alike
his and my country and people really are.

I would take him, as my friend, among my
family and teen-age companions, entertain
him with our entertainments and let him
live as we live. I'm sure he would not find
our ways of living and thinking so different
from his own, and upon finding himself at
ease with us, we would laugh together at to-
day’s strife and tension among the nations of
the world.

By inviting him to my father’s farm, I
could present to him the vast panorama of
southern Minnesota's rich and beautiful
farmland, and I would want to show him
our great north woods, the lakes and streams,
the iron ranges, the throbbing beat of life
in our big cities, the lazy Ilittle country
towns, and the dynamic flow of all produce
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over our sprawling transportation network.
He would find things so much like his home
country that he would almost be missing
the adventure of visiting another country.

Here in Minnesota's centennial year, I
would lay its history before him, show him
historical sites, and point out how rapidly
Minnesota has progressed, basing its culture
on those of its European settlers. The tles
which bind us would become evident, as
would the important role his own national
group, the Swedes, played in Minnesota's
developments.

I would want to show him American gov-
ernment in operation by acquainting him
with Minnesota’s capital and my own
county’s courthouse. But no gulded tour
could show him American freedom and de-
mocracy; it would only be constantly there
for him to observe, evident in every phase
of life around him. I would also want him
to see where these ideals grow and are nur-
tured—our schools. I would want him to
see my own and other Minnesota schools
s0 he will not go away thinking them en-
tirely inadequate as they may sound from
the recent debates of the issue.

Then, too, Minnesota’s religions and
churches, from my own little country church
to our great cathedrals, should surely be a
part of his vislt, And while I would be
proud to point out Amerlcan prosperity, I
would also not fall to show him American
poverty, the city slums, rundown farms, and
maybe an Indian reservation.

This truth would not hurt but would only
make all other truths, the wonderful ones,
still more wonderful and believable, I am
confident that such an experience as this
will earry world ainderstanding one step fur-
ther, and just as the young Swede will bring
understanding to us, he will also take under-
standing home with him.

JoE MEYER,
Senior at the Le Sueur Public High School.
HeNDERSON, MINN., April 7, 1958.

[From the Minneapolis Tribune of May 11,
1958]
StaTte Farm YoUTH Wins TrIP TO SWEDEN
(By George Grim)

Joe Meyer is going on the trip of his young
life. The 17-year-old from the 180-acre, neat
and busy farm at Henderson, Minn., won our
essay contest on "“What, in Minnesota, I
would like most to show & Swedish high-
school teen-ager.”

Result: Joe will be flying the Atlantie
early in June to spend a week with the win-
ner of a similar contest in Stockholm. Then
the two will return, on Scandinavian Airlines
System, to New York, to see the town, visit
Washington, then come to Minnesota.

For the next week, Joe will be showing his
Swedish friend the farm, the Iron Range, the
Mayo Clinic, and a long list of other sights.
Plus—and this was one of the factors that
brought this essay top honor—Joe's belief
that the visitor should be shown some city
slum, a rundown farm “and maybe an Indian
reservation. This truth would not hurt, but
would only make all other truths, the won-
derful ones, still more wonderful and be-
lievable.”

More than a thousand essays came in for
judging. The three of us who did the work
found new faith in Minnesota teen-agers.
Swedish Consul General Gustav af Petersens,
Robert Houde, district sales manager of
Scandinavian Airlines System, and I learned
much about Minnesota—and about its high-
school students,

The essays came from hundreds and hun-
dreds of cities and towns. Four out of five
were written in small towns, down rural
roads, and on the farm.

First, we read 50 of them. From these a
pattern emerged. Then we reread, with this
frame of reference. The work was neat, the
spelling accurate.
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JUDGES PORE OVER THE ENTRIES

The next stage found the entries In two
sets of baskets—possibles, and those that
didn’t quite make the grade. In turn, the
possibles were read again until we had two
envelopes of 50 essays each. The second-
gtring envelope was rechecked. Now we
had just 50.

After 4 days of judging in progress, 1
winner emerged. Joe Meyer's viewpoint was
unique. I outlined it, something rarely done
in these contests. We judges are to be sure
there were 10 categories of suggested things
to be shown. On this page we have printed
his essay—certain that its unique merit will
be obvious.

Then, too, that essay could be mighty wel-
come to the visiting Scandinavian royalty.
It explains us, our hopes, our accomplish-
ments and our problems in sincere effective-
ness.

JOE IS A FINE BOY

So we had the essay. Now, who is Joe
Meyer?

I drove to Le Sueur High School, where he
is a senior.

“¥You found a fine boy,” said Eenneth von
Wald, the principal. “He's to be valedicto-
rian at our graduation May 29. He's presi-
dent of his class, head of the student coun=-
cil, member of the honors soclety. We didn’t
know a thing about his essay.”

Nobody did.

Joe's mother saw my column announcing
the trip. She showed it to Joe. That same
Sunday he went to his room in the white
farmhouse, opened his typewriter and went
to work. BSix hours and three rewrites later,
it was finished. He mailed it, Never read it
to anyone, never told anyoge at school. Joe
is like that,

_ We found him in Spanish class. He's
quiet but not shy, self-effacing but know-
ing. There is the shifting of gears to ma-
turity in his manner, He blushed when the
girls in the class let fly a screeching chorus
of congratulation. (He hadn't told anyone

' about entering the contest, remember.)

WINNER WANTS CHEMISTRY FUTURE

We met some of his teachers. Joe's fascl-
nated by science.

“I hope to find a place in chemistry,” he
sald, “Going to St. John's University in Col-
legeville this fall. I'm sure I can learn a lot
about it there.” 5

We were soon joined by Janet, 16, a sopho-
more; John, 15, a freshman; Clem Jr. 13,
an eighth grader. At the nearby St. Anne's
parochial school, the fifth offspring of the
Meyer family, Jerry, is a third grader. All of
them have the lively interest, the tumbling-
out conversation of mighty intelligent
youngsters. :

The word of Joe's winning whizzed through
Le Sueur High with sonic speed. Although
more of a student than most, his popularity
was. secure. There was respect in the ad-
miration of his classmates.

Nine miles away, we turned off at the
Meyer farm. All is orderliness. Joe's dad,
born a farmer's son in the same county, is
proud of his place. There are 5 cows, 100
chickens, crops of corn and peas and beans.

A pair of tractors, the pickup truck, the
family car and the boys’' motor scooter keep
locomotion always at hand. (The motor
scooter, according to Joe's mother, has been
painted, repainted, re-repainted, uphol-
stered and reupholstered, artistic wavy lines
applied, and then the whole thing repeated.)

Clem, Jr., and John do much of the
chores after school, then again after supper.
Until last summer, Joe had his regular farm
duties. The pattern was broken when, carry-
ing bow and arrow, typewriter and some clean
clothes, he went to Colorado to work with
a geophysical surveying crew—looking for oil.
He took plenty of pletures—color landscapes
are a hobby.

The boys are Future Farmers of America
members. Clem, Jr., and John have a sur-
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passing interest in a baseball team. Janet
hopes to go on to a church college. Young
Jerry dreams of & daredevil leap from the top
of the family windmill.

Inside the comfortable farmhouse there
was evidence of family discipline. The TV
set is In the sizable dining room. The living
room, and its light-colored rug, is out of
bounds to the youngsters., The kitchen tells
of orderliness and, from its aroma, of good
country cooking.

NOW JOE'S MOTHER CAN SEE ESSAY

“We're all so excited,” sald Joe’s mother.
“We couldn’t ever send one of our children
on such a trip abroad. On a farm like this,
and with five offspring, the budget just about
fits. I'm so glad I told Joe to try and write
that essay. Do you have it with you? I'd
like to know what he wrote.”

Joe's mother and everybody now can read
what he wrote. So will the people in Sweden
who read that country's largest newspaper,
the Btockholms Tidningen. Pictures of Joe
and his family and the farm not only will
appear in Plcture magazine in our Sunday
Tribune soon but also will be published in
Bcandinavia.

““Will I be bringing back a girl or a fellow?”
asked Joe.

Told him I didn't know. We'll hear later
this week who won in Sweden.

“We'll welcome him or her to our farm,”
sald Joe's dad.

Joe's essay, you see, led us to a farm, a
family, whom we can all be proud.

As for Joe—

He's not just a contest winner—he's our
1-week ambassador.

CONTROL OF COMMERCE IN MEAT
AND MEAT PRODUCTS

The PRESIDING OFFICER. Is there
further morning business? There being
none, the Chair lays before the Senate
the unfinished business.

The Senate resumed the consideration
of the bill (S. 1356) to amend the anti-
trust laws by vesting in the Federal
Trade Commission jurisdiction to pre-
vent monopolistic practices and other
unlawful restraints in commerce by cer-
tain persons engaged in commerce in
meat and meat products, and for other
purposes, which had been reported from
the Committee on the Judiciary with an
amendment, to strike out all after the
enacting clause and insert:

That (a) subsection (6) of section 5 (a) of
the Federal Trade Commission Act, as
amended (66 Stat. 632; 15 U. 8. C. 45 (a)
(6) ), is amended to read as follows:

“{8) The Commission is empowered and
directed to prevent persons, partnerships, or
corporations, except banks, common carriers
subject to the acts to regulate commerce,
and air carriers and foreign air carriers sub-
ject to the Civil Aeronautics Act of 1938,
from using unfair methods of competition in
commerce and unfalr or deceptive acts or
practices in commerce.”

(b) Section 2 (a) of the Packers and
Stockyards Act, 1921, as amended (42 Stat.
159, as amended; 7 U. 8. C. 182), is amended
by striking out:

(1) paragraph (3) thereof; and

(2) paragraph (5) thereof.

(c) The title of such act (7 U. 8. C. 181,
et seq.) and the title of the act where it
appears in the preamble of the act of Au-
gust 14, 1935 (49 Stat. 648), are amended
by striking out the words “livestock prod-
ucts, dairy products” and the words “poul-
try products, and eggs.”

(d) Bection 2 (b) of such act (42 Stat.
159; 7 U. 8. C. 183) is amended by striking
out the words “and meatpacking industries,
whereby livestock, meats, meat food prod-
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ucts, livestock products, dalry products,
pouliry, poultry products, or eggs,” and in-
serting in lieu thereof the words “industry,
and whereby livestock.”

(e) Title II of such act (42 Stat. 160; 7
U. 8. C. 191-195) is repealed.

(f) Sections 401 and 403 of such act (42
Stat. 168; 7 U, 8. C. 221, 223) are amended
by striking out, in each such section wher-
ever they appear, the word “packer”, and
the words “packer or any live poultry dealer
or handler.”

(g) Section 502 (a) of such act (49 Stat.
648; 7T U. 8, C. 218a (a)) is amended by
striking out the words “packers as defined
in title II of said act and railroads”, and in-
serting in lieu thereof the words “a rail-
road.”

(h) Section 502 (b) of such act (49 Stat.
648; 7 U. 8. C. 218a (b)) is amended by in-
serting, immediately after the words, ‘“this
act,” the words “or the Federal Trade Com-
misslon Act."

(1) Bection 503 of such act (40 Stat. 649;
7 U. 8. C. 218b) is amended by striking out
the first sentence thereof.

And from the Committee on Agricul-
ture and Forestry with an additional
amendment, to strike out the amend-
ment reported by the Committee on the
Judiciary and insert:

That (a) subsection (6) of section 5 (a)
of the Federal Trade Commission Act, as
amended (66 Stat. 632; 156 U. 8. C. 45 (a)
(6)), is amended to read as follows:

“(8) The Commission is empowered and
directed to prevent persons, partnerships, or
corporations, except banks, common carriers
subject to the acts to regulate commerce,
air carriers and. foreign air carriers subject
to the Civil Aeronautics Act of 1938 and ex-
cept as provided in section 406 (b) of the
Packers and Stockyards Act, 1921 (42 Stat.
199, as amended; 7 U. 8. C. 182), from using
unfalr methods of competition in commerce
and unfair or deceptive acts or practices in
commerce."”

(b) Section 406 (b) of the Packers and
Btockyards Act, 1921 (42 Stat. 189, as
amended; 7 U. 8. C. 182), is amended to
read as follows: : -

“(b) On and after the enactment of this
act, and so long as it remains in effect, the
Federal Trade Commission shall have no
power or jurisdiction so far as relating to
any matter which is made subject to the
jurisdiction of the Secretary—

“(1) by title II of this act if it concerns
either (i) livestock or live poultry, or (ii)
any other product in a form other than one
in which it is marketed by the packer, poul-
try dealer, or poultry handler; or

“(2) by titles III or V of this act, except
in cases in which, before the enactment of
this act, complaint has been served under
section 5 of the act entitled ‘An act to
create a Federal Trade Commission, to define
its powers and duties, and for other pur-
poses,’ approved September 26, 1914, or under
section 11 of the act entitled ‘An act to sup-
plement existing laws against unlawful re-
straints and monopolies, and for other pur-
poses,” approved October 15, 1914, and except
when the Secretary of Agriculture, in the ex~
ercise of his duties hereunder, shall request
of the said Federal Trade Commission that
it make investigations and report in any
case. The Secretary and the Federal Trade
Commission shall maintain such liaison as
is necessary to avoid unnecessary duplica-
tion of effort in the field covered by this act.
Each shall give immediate notice to the
other of the filing of a complaint by either
agency with respect to any matter over which
both have jurisdiction, and thereafter the
other shall not institute proceedings cover-
ing the same matter.”

The ameéndment made by this subsection
shall be effective only during the 3-year pe-
riod beginning with the date of enactment of
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this act, except that it shall continue effec-
tive thereafter with respect to complaints
filed by either agency during such 3-year pe-
riod.

(c) Section 202 of the Packers and Stock-
yards Act, 1921, as amended (42 Stat. 159,
as amended; 7 U. S, C. 181 and the following),
is amended by inserting after the word “un=-
lawful” the words “with respect to livestock,
meats, meat food products, livestock products
in unmanufactured form, poultry, or poultry
products.”

(d) Section 201 of the Packers and Stock-
yards Act, 1921, as amended (42 Stat. 159, as
amended; 7 U. 8. C. 181 and the following),
is amended by inserting at the end thereof
the following: “A change In any person's
status as a packer or live poultry dealer or
handler after a transaction or act has oc=-
curred shall not affect the authority or ju-
risdiction of the Secretary or the Federal
Trade Commission to institute proceedings
and issue orders based upon such transaction
or act applicable to such person or such ac=
tion as may be provided by law for the en-
forcement of such orders.”

(e) The caption to title III, appearing im-
mediately before section 301 of such act
(42 Stat. 163; 7 U. 8. C. 201) is amended by
adding, immediately following the word
“stockyards,” the words “and livestock trans-
actions.”

(f) Section 301 (e¢), section 301 (d), and
section 312 (a) of title III of such act (42
Btat. 163 and 187; 7 U. 8. C. 201 and 213) are
amended by striking out in each such sec-
tion, wherever they appear, the words “at a
stockyard.”

(g) Section 302 (a) of title III of such act
(42 Stat. 163; 7 U, 8. C. 202a) is amended by
striking out the last sentence thereof.

(h) Section 303 of title III of such act (42
Stat. 163; T U. 8. C. 203) 1s amended by in-
serting after the first sentence thereof the
following sentence: “Every other person oper-
ating as a market agency or dealer as defined
in section 301 of the act may be required to

. register in such manner as the Secretary may
prescribe.”

(i) Bection 311 of title ITI of such act (42
Stat, 167; T U. 8. C. 212) is amended by strik-
ing out the words “stockyard owner or mar-
ket agency” wherever they occur and insert-
ing “stockyard owner, market agency, or
dealer,” and by striking out “stockyard own-
ers or market agencies” and inserting “stock-
yard owners, market agencies, or dealers.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment reported by the Committee on Ag-
riculture and Forestry as a substitute
for the substitute reported by the Com-
mittee on the Judiciary.

Mr. O'MAHONEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER,
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PAYNE. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HOLLAND. Mr. President, I un-
derstand that the pending business is
now Senate bill 1356, and that the ques-
tion is on agreeing to the amendment
reported by the Committee on Agricul-
ture and Forestry as a substitute for the
substitute reported by the Committee on
the Judiciary. Is my understanding

correct?
PRESIDING OFFICER. The

The

The
Senator is correct.

Mr. HOLLAND. The parliamentary
situation is a little different from the
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usual one, but is not so complex as to
cause any great confusion.

To explain it briefly, Senate bill 1356
was originally considered at great length
and most ably by the Committee on the
Judiciary, and was reported to the Sen-
ate and placed upon the calendar.

There was filed by the committee a
long and able report, which is on the
desks of Senators. It is Report No. 704.

Mr. O'MAHONEY. Mr. President, will
the Senator yield for an inquiry?

Mr. HOLLAND. I think it might be
better for me to complete my prelimi-
nary statement, and then yield, but I
shall be glad to yield now if the Senator
desires me to do so.

Mr. O'MAHONEY. I would rather
have the Senator complete his prelimi-
nary statement.

Mr. HOLLAND. The bill as reported
from the Senate Committee on the Ju-
diciary was then before the Senate, and
the able report of the committee, being
Report No. 704, was also before the Sen-
ate.

When the time came for the consider-
ation of the bill by the Senate, it was
found that there were certain points of
difference, so the bill was referred by the
Senate to the Committee on Agriculture
and Forestry and the Committee on the
Judiciary, jointly.

A report now has been filed by myself,
on behalf of the Committee on the Ju-
diciary and the Committee on Agricul-
ture and Forestry. It is Report No. 1464,
I do not mean, by referring to that re-
port, that in any respect the Committee
on the Judiciary is precluded from rely-
ing upon anything whatever in its origi-
nal report, or anything in the bill as it
was at that time,

The Committee on Agriculture and
Forestry, after a joint meeting with the
Senate Committee on the Judiciary,
thought it best to suggest certain
changes. Those suggestions are now
proposed in the form of an amendment,
which is the subject to which I shall
largely confine myself in these brief re-
marks,

I now yield to the Senator from Wy-
oming. _

Mr. O'MAHONEY. I will ask the
Senator to yield when he completes his
statement.

Mr. HOLLAND. I thank the Senator.

The bill deals with the division of au-
thority over unfair trade practices of
packers between the Secretary of Agri-
culture and the Federal Trade Commis-
sion. With the amendment proposed by
the Committee on Agriculture and For-
estry, it would be extended to deal with
all transactions in livestock in interstate
commerce.

After the bill was referred jointly to
the Committee on the Judiciary and the
Committee on Agriculture and Forestry,
the two committees met and heard testi-
mony from representatives of the Federal
Trade Commission and the Department
of Agriculture.

There was general agreement that the
Department of Agriculture should have
exclusive jurisdiction over packers with
respect to livestock and poultry, and the
amendment proposed by the Committee
on Agriculture and Forestry so provides.
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In other words, so long as we are deal-
ing with livestock and poultry as such,
the Department of Agriculture has com-
plete jurisdiction over packers. Its
jurisdiction as to livestock is extended
beyond that which it has at the present
time, in that its jurisdiction will relate
to the whole field, instead of to the some=-
what smaller field embraced in the
posted stockyards under the present law.

In addition to retaining jurisdiction in
the Secretary under title IT with respect
to livestock and poultry, the amendment
extends the jurisdiction of the Secretary
of Agriculture under title III of the
Packers and Stockyards Act to all live-
stock tramsactions in interstate com-
merce, whether at posted markets or else-
where.

In other words, the amendment which
we propose not only saves to the Depart-
ment of Agriculture all jurisdiction
which it has had up to this time over
livestock and poultry as such, but it ex-
tends it to apply to all transactions in
livestock in interstate commerce. There
have been a large number of sales mar-
kets engaged in interstate commerce
which have not been actively supervised
by the Department of Agriculture be-
cause they have not been, and in many
cases could not be, posted as stockyards
within the requirements of existing law.
Market agencies and dealers at those
sales markets have not been subject to
fair trade practice regulation by the
Department of Agriculture in the past.
Under the amendment we propose these
markets could be posted, and market
agencies and dealers at these yards,
whether they were posted or not, would
be subject to regulation by the Depart-
ment,

There was also general agreement that
the Federal Trade Commission should
have exclusive jurisdiction over packers
with respect to products other than live-
stock, meats, meat food products, live-
stock products in unmanufactured form,
poultry, and poultry products, and the
amendment of the Committee on Agri-
culture and Forestry so provides.

The packers produce quite a number
of articles which are not included within
the edible fields I have just mentioned.

After determining that the live ani-
mals should be subject to the exclusive
jurisdiction of the Secretary of Agricul-
ture, and that strictly nonagricultural
products should be subject to the exclu-
sive jurisdiction of the Federal Trade
Commission, the committee explored
the situation with respect to those
products which fell between these two
ext.remes; na.mely. meats, meat food
products, livestock products in un-
manufactured form, and poultry prod-
ucts. Here there was disagreement.
Each of the two agencies advised that
it required jurisdiction with respect to
these products in order to carry out its
assigned responsibilities. Each agency
further recommended that its jurisdie-
tion in this area should be exclusive.
The amendment of the Committee on
Agriculture and Forestry resolves this
conflict by providing for concurrent
Jurisdiction with respect to these prod-
ucts at the wholesale and retail levels
for 3 years. This will give each agency
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all the authority it needs to earry out
its responsibilities during the mnext 3
years.

In other words, it is for an experi-
mental period, during which we hope the
justice and wisdom of the action will be
demonstrated. If it is not demon-
strated, Congress will have that fact be-
fore it at-the expiration of 3 years.

The provisions I have mentioned are
the principal provisions of our commit-
tee’s amendment. A further provision
set out in subsection (d) would prevent
any person from escaping the jurisdic-
tion of the Federal Trade Commission or
the Department of Agriculture after an
act or transaction has occurred by
changing his status as a packer or non-
packer. That is, that after jurisdiction
had been obtained by either the Federal
Trade Commission or the Department of
Agriculture, a mere change in status
would not affect the situation of an indi-
vidual or business which was involved in
the matter.

The principal differences between the
amendment recommended by the Com-
mittee on Agriculture and that recom-
mended by the Committee on the Ju-
diciary are: First, while the Judiciary
Committee amendment in effect trans-
fers all authority of the Secretary of
Agriculture under title IT of the Packers
and Stockyards Act to the Federal Trade
Commission, the Agriculture Committee
amendment provides for retention of au-
thority in the Secretary with respect to
livestock and poultry; concurrent juris-
diction with respect to meats, meat food

products, livestock products in unmann- -
“ ucts, except for the deviled ham packed by

factured form, and poultry products; and
transfer to the Federal Trade Commis-
sion of authority with respect to all
other products. Second, the Agriculture
Committee amendment incorporates
within it the provisions of the amend-
-ment proposed by Senators Younc,
O'MAHONEY, WATKINS, and CARROLL ex-
tending title III of the Packers and
Stockyards Act to cover all livestock
transactions in interstate commerce.

One of the main objections to the
present law, as it has been interpreted,
and the correction of which has been fre-
quently urged, particularly by small
merchants, is that larger merchants
have, by acquiring a 20-percent interest
in a packing plant, been able to escape
Federal Trade Commission jurisdiction
over all their activities, even those relat-
ing to products other than meat and
other edible products of meatpackers.

I wish to make it very clear tha' the
enactment of the pending bill will ef-
fectively eliminate this loophole in the
law. As a matter of fact, not only the
pending bill, but the other bills on the
subject, both in the House and in the
Senate, recognize this problem and con-
tain provisions to handle it effectively.

This particular subject matter, which
is of very great importance, is very well
treated in pages 12 through 15 of the
report of the Judiciary Committee on
8. 1356. It is Report No. 704.

I ask unanimous consent that the able
discussion in the report, beginning with
the last paragraph on page 12, and con-
tinuing down to the middle of page 15,
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may be incorporated in the Recorp ai
this point as a part of my remarks.
There being no objection, the excerpts
from the report were ordered to be
printed in the Recorp, as follows:

RECENT DECISIONS AND RULINGS HINDERING
EFFECTIVE ANTITRUST ENFORCEMENT BY THE
FEDERAL TRADE COMMISSION
A series of court decislons and administra-

tive ruling has greatly extended the exemp-

tion from regulation by the Federal Trade

Commission which is contained in the Pack-

ers and Stockyards Act. The term “packer"

to which the Packers and Stockyards Act
applies In according immunity from the

Federal Trade Commission Act and from

Commission enforcement of the Clayton Act

is extremely broad in its reach. Any person,

firm or corporation, no matter how far re-
moved from the packing business, need only
acquire 20 percent interest in a packing

plant to lay clalm to the exemption. As a

result, numerous large nonpacker corpora-

tions are qualifying as packers and thus
escaping PFederal Trade Commlission super-
vision,

The leading court decision on this matter
is United Corporation v. Federal Trade Com-
mission (110 F. 2d 473 (1940) ), in which the
Fourth Circult Court of Appeals reviewed an
order by the Federal Trade Commission re-
quiring United Corp. to cease and desist from
representing that the corned beef hash and
deviled ham which is sold were made from
products originating in Virginia, from using
the trade name “Virginta Products Co.” from
using labels containing the word “Virginia,”
and from invoicing its sales from Richmond
or other places within the State of Virginia.
The canned meat products marketed by Unit-
ed Corp. were packed for it by two meat-
packing companies, Montell, Inc., of Cam-
bridge, Md., and Emmart Food Products Co.,
of Chicago, I11. The meat used in the prod-

Montell, did not originate in the State of
Virginia, and it was on a base of false and
deceptive advertising, therefore, that the
FTC proceeded against United Corp.

After the complaint was filed, but before
the FTC cease and desist order was issued,
United Corp. acquired a 20 percent Interest
in the stock of Montell and Emmart. Since
it thereupon became a packer under the
definition of that term in section 201 of the
Packers and Stockyards Act, United asked
the court to set aside the FPTC order to cease
and desist as the company was no longer
subject to FTC jurisdiction. The definition
of “packer” in the act reads in part as fol-
lows:

“Sec. 201. When used in this act the term
“packer” means any person engaged in the
business (a) of buying lvestock in com-
merce for purposes of slaughter, or (b) of
manufacturing or preparing meats or meat
food products for sale or shipment in com-
merce, or (¢) of manufacturing or preparing
livestock products for sale or shipment in
commerce, or (d) of marketing meats, meat
Tood products, livestock products, dairy prod-
ucts, poultry, poultry products, or eggs in
commerce; but no person engaged in such
business of manufacturing or preparing live-
stock products or in such marketing business
shall be considered a packer unless—

- - -

- -

“(4) Any person or persons jointly or
severally, directly or indirectly, through
stock ownership or control or otherwise, by
themselves or through their agents, servants,
or employees, own or control in the aggre-
gate 20 percent or more of the voting power
or control in such business of manufacturing
or preparing livestock products, or in such
marketing business and also 20 percent or
more of such power or control in any busi-
ness referred to in clause (a) or (b) above.”
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Section 406 (b) of the Packers and Stock-
yards Act reads as follows:

“(b) On and after the enactment of this
act, and so long as it remains in effect, the
Federal Trade Commission shall have no
power or jurisdiction so far as relating to any
matter which by this act, is made subject to
the jurisdiction of the Secretary * * * ex-
cept when the Secretary of Agriculture in
the exercise of his dutles hereunder, shall re-
quest of the sald Federal Trade Commission
that it make investigations and report in
any case.”

The circuit court of appeals set the FTC
order aside, holding that since the power of
the FTC is purely regulatory and not puni-
tive, it must have jurisdiction at the time
of the entry of its order, and that the Com-
mission therefore had no further jurisdic-
tion over United after it acquired its in-
terest in the two packing companles.

Since this decision, many companies have
sought exemption from FTC regulation as
packers. Mr. Kintner, General Counsel of
the Commission, polnted out to the sub-
committee that some of the larger packers
have proliferated Into many unrelated fields,
and, even more important, many concerns
primarily engaged in other lines of commerce
have become packers within the definition of
“packer” in the act. This is particularly
true, he stated, of many of the largest gro-
cery chains, which, although they are es-
sentially engaged in merchandising all of
the thousands of items usually found in
grocery stores and supermarkets, neverthe-
less qualify as packers because some part of
their operatlons brings them within the
definition of “packers.” Among such groc-
ery chains are Great Atlantic & Pacific Tea
Co., the Kroger Co., Safeway Stores, and First
Natlonal Stores.

Among the companies which have claimed
immunity from regulation by the Federal
Trade Commission on the grounds they are
subject to the Secretary of Agriculture under
the Packers and Stockyards Act, is an ice
cream company which owns an afiiliated com-
pany that is a packer of dog food (Federal
Trade Commission v. Carnation Co., et al.,
FTC docket No. 6172). Wilson & Co., which is
primarily a packer, has successfully asserted
immunity from regulation by the FTC of its
sporting goods business—a nonfood line.

The Commission has also pointed out an
allled problem arising out of the so-called
oleomargarine amendment to the Federal
Trade Commission Act (64 Stat. 20), When
a proceeding was brought against Armour &
Co. charging false and deceptive advertising
of oleomargarine, a nonmeat food product,
the Commission was obliged to dismiss this
action, because Armour was a packer and
subject to the Secretary of Agriculture.

Subsequently a complaint was filed, and
an order to cease and desist was issued
against the Blanton Co. under the opleo-
margarine amendment. Blanton has filed a
petition to review and set aside this order
in the Eighth Circuit Court of Appeals, con-
tending that the amendment is unconsti-
tutional as denying equal protection of the
law, since it does not apply to Blanton’s com-
petitors who are “packers” within the mean-
ing of the Packers and Stockyards Act.

The complaint in the Food Fair case {In
the Matter of Food Fair Stores, Inec., docket
6458) charged a food retailing chain with
violation of section 5 of the Federal Trade
Commission Act. The hearing examiner
granted a motion by Food Fair to dismiss the
complaint on the ground that it is a packer
and as such is subject to the exclusive juris-
diction of the Secretary of Agriculture.
While counsel for the Commission showed
that the sales of products from the pack-
ing plant owned by Food Fair gross about $25
million annually which is a very small part
of the company's total annual gross of $475
million for the fiscal year ending April 28,
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1956, this had no effect on the examiner's
ruling. The hearing examiner quoted with
approval the ent of Commission
counsel that this interpretation “logically
and inevitably leads * * * to absurd re-
sults enabling any concern to choose at will
the regulatory authority, by simply acquir=
ing or divesting itself of a packing plant.
Or, put more crassly, by the simple expedient
of buying a load of chickens, wringing their
necks, plucking their feathers and selling
their carcasses in commerce, any business in
the Natlon, even a tire or battery manufac-
turer, for instance, may escape regulation of
its entire business by the Federal Trade
Commission,” The examiner declared the
law clear and unambiguous in “terms, com-
mand and intent,” and he felt obliged to hold
Food Fair immune from FTC regulation.
This case is now before the Commission for
decision. If upheld, many sweeping clalms
for exemption from FTC regulation will be
made.

S, 1356 eliminates all doubt as to the au-
thority of the Federal Trade Commission to
proceed against meatpackers. It prevents
other companies from escaping regulation by
the Federal Trade Commission on the ground
they are packers, Confusion and injustice
result when a food retaller large enough to
acquire a packing company is regulated by
the Department of Agriculture, but its
smaller competitor is subject to more string-
ent enforcement of trade-practice rules ad-
ministered by the Federal Trade Commis-
sion. As a consequence, there are different
standards of legality for measuring the con-
duct of competitors.

Mr. HOLLAND. Mr. President, there
is one other comment I wish to make be-
fore I yield to the real author and prin-
cipal proponent of the bill, who has
handled it most ably and success=-
fully, the Senator from Wyoming [Mr,
O'ManoNEY], I wish to call atfention
to this additional fact.

There is a very worthy bill on this
subject pending in the House, H. R. 9020,
known, I believe, as the Cooley bill.
Many of the provisions of that bill are
incorporated in the proposal we are of-
fering today. However, there is one pro-
vision in that bill with which we have
not been able to agree, and I believe that
the reason we could not agree should be
stated on the floor. The provision I
refer to is the one limiting the jurisdic=
tion of the Federal Trade Commission
over packers in the field of edible prod-
ucts to retail sales, or to cases in which
it is requested to act by the Secretary
of Agriculture. The Secretary of Agri-
culture now has authority to request the
FTC to investigate and report in cases
where he deems such action necessary,
but no such request has been made since
the passage of the Packers and Stock-
yards Act in 1921.

Not only were we told by the Federal
Trade Commission that such a limitation
would leave it powerless to handle the
various monopolistic practices which
have developed, and which the Commis-
sion is organized to investigate and
bring to light, but also, if we passed
that provision, we felt Congress would
be subjected to very grave criticism.

The Big Four meat packers are operat-
ing under a Federal injunction, issued
some years ago, by which they are pro-
hibited from engaging in retail trans-
actions. Therefore, such a provision, if
written into law, would, in effect, say that
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we do not propose to subject the big
packers to the jurisdiction of the Federal
Trade Commission in any of their trans-
actions in the field of meat and meat
products.

We felt that since some of the dis-
criminations complained of have been
charged to and are now charged to the
big packers, we should avoid anything
that would leave Congress in the position
of saying, “Hands off the big packers.
The laws we enact shall be effective only
against the small packers.”

It is for that reason that we have de-
clined to incorporate in our bill that
particular provision of the House meas-
ure, which in many other respects we
have followed very closely.

Mr, President, I yield the floor.

Mr. O'MAHONEY. Mr. President, I
wish to say to the Senator from Florida
that after he had begun his preliminary
statement, there was some discussion
about a unanimous-consent agreement to
limit debate on the bill. The disposition
of Members of the Senate seems to be
such that it is generally believed the bill
can be disposed of rather quickly. How-
ever, I do not wish to make a request
for a unanimous-consent agreement to
limit debate without the knowledge of
the Senator from Florida. The proposal
which I intend to suggest to the Senate
would be that debate on any amendment,
motion, or appeal shall be limited to 30
minutes, to be equally divided between
both sides; and that on the question
of the final passage of the bill debate
shall be limited to 3 hours. Is such an
agreement acceptable to the Senator
from Florida?

Mr, HOLLAND, Mr, President, it cer-
tainly is acceptable to me. However, I
believe the distinguished Senator from
Wyoming and the distinguished Senator
from Illinois [Mr. DIRKSEN], who, I un-
derstand, has an amendment, should be
the ones to pass upon that kind of agree-
ment. I do not intend to speak further
at length in the debate. I felt it my duty,
as the one who had reported the meas-
ure for the two committees, and who had
conducted the hearings, to make an
opening statement. I am very strongly
in favor of the amendment we have sub-
mitted, and which is the first thing at
issue before us. I neither care nor ex-
pelcft to debate the matter at length my-
self.

Mr. DIRKSEN. Mr. Presidenf, T am
entirely agreeable to the suggested time
limitation of the distinguished Senator
from Wyoming. However, before it is
formally submitted, I should like to sug-
gest the absence of a quorum, and then
we can consider the matter further.

Mr. O'MAHONEY. Perhaps the Sen-
ator from Vermont would like to say
something.

Mr. AIKEN. I should like to take a
few minutes. I do not care whether I am
recognized now or later.

The PRESIDING OFFICER. Does the
Senator from Wyoming yield to the Sen-
ator from Vermont?

Mr. O'MAHONEY. Mr. President, I
yield to the Senator from Vermont.

Mr. AIKEN. Mr. President, I have
listened to the explanation of the rec-
ommendation made by the majority of
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the Committee on Agriculture and For-
estry, as set forth by the able Senator
from Florida. While there was no ob=-
jection to reporting the recommenda-
tion, the recommendation itself was
approved by a 7 to 6 vote, with 2 Sen=-
ators being absent from the committee.

Six members of the committee felt
that the so-called hot-pursuit amend-
ment, which had been drawn up at the
request of some of us by the Department
of Agriculture, was probably a better
way to meet the situation. However,
we did not prevail. Seven Senators
voted for the amendment which the Sen-
ator from Florida proposed, and six Sen-
ators supported the hot-pursuit amend-
ment,

We are all in agreement that the
existing loopholes in the law should be
plugged. It is unthinkable that a cer-
tain branch or a large segment of the
mercantile industry should be able to es-
cape supervision by anyone because of
loopholes in the law.

I was greatly amazed to learn that
an examiner of the Federal Trade Com=~
mission had ruled that a chain store, a
department store, or anyone else who
bought a few shares of stock in a pack=-
ing company thereby became a packer
under the law and was exempt from
Federal Trade Commission jurisdiction.
We all want to put a stop to that kind
of activity.

Frankly, I think that the opinion of
the examiner for the Federal Trade
Commission was a perversion of the law;
but not being a lawyer, I do not want to
get into a discussion about that. The
oginion simply did not make sense at
all.

I merely wished to point out that the
recommendation which has heen pre-
sented was approved in the committee
by a 7 to 6 vote.

Mr. DIRKSEN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. DIRKSEN. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. O'MAHONEY. Mr. President, I
submit a proposed unanimous-consent
agreement, and ask that it be read. Be-
fore the clerk begins to read, I may say
that the proposed agreement has been
discussed with the leaders on both sides
of the aisle and with other Senators
who are interested in the bill. I think
there is no objection to it.

The PRESIDING OFFICER. The
clerk will read the proposed unanimous-
consent agreement.

The legislative clerk read as follows:

UNANIMOUS-CONSENT AGREEMENT

Ordered, That, effective durlng the further
consideration of the bill (S. 1356) to amend
the antitrust laws by vesting in the Federal
Trade Commission jurisdiction to prevent
monopolistic acts or practices and other
unlawful restraints in commerce by certain
persons engaged in commerce in meat and
meat products, and for other purposes, de-
bate on any amendment, motion, or appeal,
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‘except & motion to lay on the table, shall
be limited to 30 minutes, to be egually
.divided and controlled by the mover of any
such amendment or motion and the ma-
Jjority leader: Provided, That in the event the
majority leader is in favor of any such
amendment or motion, the time in oppo-
sition thereto shall be controlled by the
minority leader or some Senator deslgnated
by him: Provided further, That no amend-
ment that is not germane to the provisions
of the sald bill shall be received.
Ordered jurther, That on the gquestion of
the final passage of the said bill debate shall
‘be limited to 8 hours, to be equally divided
and controlled, respectively, by the majority
-and minority leaders: Provided, That the
said leaders, or either of them, may, from
the time under their control on the passage
of the said bill, allot individual time to any
Senator during the consideration of any
amendment, motion, or appeal.

The PRESIDING OFFICER. Is there
objection to the proposed unanimous-
consent agreement? The Chair hears
none, and the agreement is entered.

Mr. OMAHONEY. Mr, President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Wyoming will state it.

Mr. O'MAHONEY., There is now be-

fore the Senate a star print of Senate
bill 1356, which is covered by Report
No. 1464 and Report No, 704, the latter
having come from the Committee on the
Judiciary, and the former having come
from the Committee on Agriculture and
Forestry. In the star print, the amend-
ment of the Committee on the Judiciary
is printed in italics. The amendment
suggested by the Committee on Agri-
culture and Forestry is printed in bold-
face type.
On behalf of the Committee on the
Judiciary, the Senator from Utah [Mr.
Warkins] and I, and other members of
the committee who have been in charge
of the bill, are agreeable that the
amendments of the Committee on the
Judiciary shall be passed over, and that
the Senate shall proceed immediately to
the amendment offered by the Commit-
tee on Agriculture and Forestry.

My parliamentary inquiry is whether it
will be necessary now for the Senator in
charge of the amendment reported by

Committee on Agriculture and
Forastry to offer the amendment which
is in boldface type in the star print.

The PRESIDING OFFICER. It is not
necessary. The question is on agreeing
to the amendment reported by the Com-
mittee on Agriculture and Forestry as a
substitute for the substitute amendment
reported by the Committee on the Judi-
Clary.

Mr. HOLLAND. Mr.
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Florida will state it.

Mr. HOLLAND. In other words, that
question is now pending, and no addi-
tional offering of the amendment of the
Committee on Agriculture and Forestry
by the Senator from Florida or any
other Senator is required. Is that

President, a

correct?

The PRESIDING OFFICER. The
Senator is correct.

Mr, DIRKSEN. Mr., President, a
parliamentary inquiry.

- The PRESIDING OFFICER. The
Senator from Illinois will state it.
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My understanding is that the Holland
amendment is actually only in the first

‘degree, and that subsequent amendments

can be offered; and that the first vote
will recur upon any other amendment
which is offered.

The PRESIDING OFFICER. The
Senator is correct.

Mr. O'MAHONEY. Mr. President, I
allot myself 10 minutes from the time for
debate on the bill.

I think the two reports now presented
to the Senate are an illustration of one
of the most effective procedures which
have taken place in the Senate in quite
a long time. The bill, because it deals
with the antitrust laws, was considered
first by the Committee on the Judiciary.
That committee amended the bill and
reported it to the Senate.

But because the bill deals with a mat-
ter which is in the jurisdiction of the
Department of Agriculture and is in-
tended to remove from the Department
of Agriculture jurisdiction over the vio-
lations of the antitrust laws, the Fed-
eral Trade Commission Act, and the
Clayton Act, and to transfer the juris-
diction to the Federal Trade Commis-
sion, the Committee on Agriculture and
Forestry naturally felt that, perhaps, it
should have an opportunity to examine
the text of the bill.

The distinguished Senator from Flor-
ida [Mr. Horranp] moved that the bill
be referred to a joint session of the Judi-
ciary Committee and the Committee on
Agriculture and Forestry.

Mr. HOLLAND. Mr. President, will
the Senator from Wyoming yield to me?

The PRESIDING OFFICER (Mr. TAL-
MADGE in the chair). Does the Senator
from Wyoming yield to the Senator from
Florida?

Mr. O'MAHONEY. I yield.

Mr. HOLLAND. I believe the dis-
tinguished majority leader, the senior
Senator from Texas [Mr. JouNsON] was
the one who made the motion.

Mr. O'MAHONEY. Yes; I believe that
is correct.

I immediately agreed to the unani-
mous-consent request, though with some
modification, which had been made by
the majority leader, because it was the
desire of the members of the Judiciary
Committee who were supporting the
measure to make certain that the fullest
survey of the effect and the meaning of
the bill should be made by the com-
mittees which have a vital interest in the
measure,

I attended the joint hearing. The
Senator from Illinois also attended it.
The Federal Trade Commission and the
Department of Agriculture were repre-
sented there.

The amendment now before the Sen-
ate is the work of the members of the
two committees and of their efficient
staffs; I refer to the staff of the Anti-
trust and Monopoly Subcommittee of the
Judiciary Committee, the staff of the
Committee on Agriculture and Forestry,
and the staff of the distinguished Sena-
tor from Florida [Mr. HoLLaxp].

Mr. MANSFIELD. Mr. President,
will the Senator from Wyoming yield
tome?

Mr. O'MAHONEY. I yield.

-
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Mr, MANSFIELD. Would the Sen-
ator from Wyoming care to prophesy
what would have been the effect if the
bill which was reported by the Judiciary
Committee had not been referred also
to the Committee on Agriculture and
Forestry?

Mr. O'MAHONEY. Then there prob-
ably would have been long debate; and
it probably would have been very diffi-
cult to work out on the floor of the Sen-
ate a very constructive measure, as is
the one now before the Senate.

Mr, MANSFIELD. Is it not also true
that when, some weeks ago, the Senate
had before it the bill of the Senator
from Wyoming, there was very little
debate and little chance to obtain
agreement, in that relatively short time,
on the proper procedure to be followed?

Mr. O'MAHONEY. That is correct.

Mr. President, it is generally agreed
that economic conditions in the Nation
are such that it is incumbent on the
Congress and on industry to do every-
thing they can do cooperatively to
maintain a free, competitive economy
in which no group, no industries, and no
parts of industries shall be in a position
of power to regulate the transactions of
those engaged in the livestock industry.

Dealings in livestock and livestock
products have been of great concern
over a long period of years. There
have been viclations of the antitrust
laws. There have been practices which
were inimical to the growers of live ani-
mals, including poultry. There have
been abusive practices which were in-
imical to the interests of the consumers.
There have been practices which gave
all the color of a desire on the part of
the packers to establish a monopoly.

The result was, first, a consent decree,
under prosecufion initiated by the De-
partment of Justice; and then came the
enactment of the Packers and Stock-
yards Act.

During the hearings on this bill, we
received the acknowledgement of the
Under Secretary of Agriculture that for
more than 26 years the Department of
Agriculture had not adequately enforced
the antitrust laws.

As the Senator from Florida has said,
the original position of each agency—
that is to say, of the Department of
Agriculture, on the one hand; and of
the Federal Trade Commission, on the
other—was that each should have ex-
clusive jurisdiction. That difficulty has
been solved by this amendment.

This measure is well designed to pre-
vent any further increase in the high
cost of living by monopolistic abuses on
the pari of wholesalers or retailers; and
by the use of the word “retailers” in this
connection, I mean the chainstores.
The big packers and the chainstores
have been in a position to dominate this
industry. The act which was passed by
Congress—and the purpose of that act
was to preserve free enterprise—was not
effective.

‘The purpose is to prevent exploita-
tion of the small packer, the small re-
tailer, and the consumer. In other
words, the pending measure is designed
1o maintain high standards of business

h it i :
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activity in conformity with the antitrust
laws of the United States.

Therefore, Mr. President, I wish to
say, on behalf of the Judiciary Com-
mittee, that the amendment which has
been reported by the Committee on Agri-
culture and Forestry is quite satisfac-
tory. We have no intention whatsoever
of resisting favorable action on the
amendment.

I feel that I must compliment the
Senator from Florida [Mr. HorLrano] for
the very efficient work he did in conduct-
ing the hearings with the two Govern-
ment agencies concerned and with all
others who were interested, and on de-
veloping the amendment, which goes a
long way toward bringing about a better
standard of operation in the entire live-
stock business.

The Department of Agriculture has
exclusive jurisdiction in one area. The
Federal Trade Commission has exclusive
jurisdiction in another area. But there
is concurrent jurisdiction, and both

“wholesaling and retfailing can be ex-
amined by either one.

Because of some remarks which were
made on the floor of the Senate, a few
days ago, by the Senator from Oregon
[Mr. MorsE], I wish to say that this bill
does not require the two agencies to come
to an agreement before an action can be
commenced.

I wish to read, beginning on page 6 of
the bill, in line 20:

The Secretary—

Meaning the Secretary of Agricul-
ture—
and the Federal Trade Commicsion shall
maintain such linison as is necessary to avoid
unnecessary duplication of effort in the field
covered by this act. Each shall give im-
mediate notice to the other of the filing of
a complaint by elther agency with respect to
any matter over which both have jurisdie-
tion, and thereafter the other shall not in-
stitute proceedings covering the same
matter.

One of the most important features of
the bill, as reported by the Committee on
Agriculture and Forestry, is to be found
on page 7, beginning in line 17, and read-
ing as follows:

(d) Section 201 of the Packers and Stock-
yards Act, 1921, as amended (42 Stat. 159,
as amended; 7 U. 8. C. 181 and the follow-
ing), is amended by inserting at the end
thereof the following: “A change in any
person's status as a packer or live poultry
dealer or handler after a transaction or act
has occurred shall not affect the authority
or jurisdiction of the Secretary or the Fed-
eral Trade Commission to institute proceed-
ings and issue orders based upon such trans-
action or act applicable to such person or
such action as may be provided by law for
the enforcement of such orders.”

The PRESIDING OFFICER. The 10
minutes the Senator from Wyoming
yielded to himself have expired.

Mr. O'MAHONEY. Mr. President, T
yield myself an additional 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized for an
additional 5 minutes.

Mr. O'MAHONEY, Mr. President, the
danger of conflict is thus removed, and
the loophole by which jurisdiction could
have heen escaped is thus closed.
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I desire to make a part of the Recorp
a statement of the facts relating to the
case of Giant Food Shopping Center,
Inc., docket No. 6459 of the Federal
Trade Commission, which illustrates
how the loophole was used in the past.

The Giant Food Shopping Center,
Inc., was charged by the Federal Trade
Commission with having indulged in
discriminatory advertising. The Giant
conducted anniversary sales and, it was
alleged, sent letters to suppliers request-
ing contributions to Giant’s advertising
fund. The complaint charged that
Giant diverted some of those funds for
its own use. These were funds in ex-
cess of those actually used in the ad-
vertising.

After the proceeding was commenced,
Giant registered as a packer with the
United States Department of Agricul-
ture. The sole purpose of that regis-
tration was to escape any further pro-
cedures under the Federal Trade Com-
mission action. It then moved to dis-
miss the complaint on the ground that
the Giant company was subject to the
Secretary of Agriculture as a packer,
and therefore not subject to the juris-
diction of the Federal Trade Commis-
sion.

There was no claim that Giant bought
livestock in commerce for purposes of
slaughter or that it owned or controlled
any interest in any packing plant. The
examiner granted the motion to dis-
miss on the basis that the process of
grinding up meat, mixing it with spices
and other meat, constituted the prep-
aration of meat food products, rather
than meat, per se. That finding was
overruled by the Commission.

Then, on March 28, 1958, the Giant
company purchased 100 shares of the
common stock of Armour & Company,
a packer subject to the jurisdiction of
the Secretary of Agriculture. Giant
then moved to dismiss, claiming that
by its purchase of this stock it became
a packer. That absurd claim, the fact
that it had purchased 100 shares, which
cost the Giant company only $500, was
the argument advanced by the defend-
ant company to secure escape from
prosecution.

On April 16, 1958, Examiner Hier or-
dered the complaint dismissed for lack
of jurisdiction, on the ground that Giant
had become a packer and was no longer
subject to the jurisdiction of the Fed-
eral Trade Commission.

We in the Committee on the Judiciary,
with the cooperation of the Committee
on Agriculture and Forestry, have closed
this door.

The case is cited as an illustration of
the necessity for passing the pending
bill speedily. All the technicalities have
been agreed to by a competent staff. I
see no reason why the bill should not
be passed.

Mr. HOLLAND. Mr. President, will
the Senator yield me 1 minute?

Mr., O'MAHONEY. 1 yield.

Mr. HOLLAND. I first wish to express
my deep appreciation to the Senator
from Wyoming for his kind remarks
about the Senator from Florida.

Second, I appreciate, in turn, the co-
operative attitude of the Senator from
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Wyoming, who has not only accepted
the substance of the amendment which
we suggested, but who also accepted the
provision for the 3-year trial period,
though he was disinclined in the begin-
ning to give his approval, because he felt
3 years was not sufficient time. We felt it
was. We are deeply appreciative of his
cooperative attitude.

The PRESIDING OFFICER. The
question is on agreeing to the——

Mr. O'MAHONEY. Mr. President, the
Senator from New Jersey has asked me
to yield so that he may introduce a dis=
tinguished guest to the Senate. I ask
unanimous consent that the time in-
volved in this proceeding shall not be
assessed against either side.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

VISIT TO SENATE BY THE RIGHT
HONORABLE JOHN ROESS MAR-
SHALL, OF NEW ZEALAND

Mr. SMITH of New Jersey. Mr. Pres-
ident, we have with us today a distin-
guished visitor from New Zealand, the
Right Honorable John Ross Marshall,
a Member of the Parliament and Deputy
Leader of the National Party of New
Zealand, who has been entertained aft
a luncheon in the Capitol.

Mr. Marshall is in the United States
under the foreign leader exchange pro-
gram of the International Exchange
Service of the Department of State.

Mr, Marshall is an important person-
age in the political life of New Zealand,
and he is a partner in one of the leading
law firms in Wellington.

In 1953 Mr. Marshall represented New
Zealand at the Colombo Plan Conference
in New Delhi. He has traveled widely,
and has had extensive military service.

For a time he served as Attorney Gen-
eral of New Zealand.

‘While in the United States, Mr. Mar-
shall wishes to observe the organization
of our political parties; gain an impres-
sion of the current political climate of
the United States; study our antitrust
legislation; observe labor-management
relations, and so forth.

It is a great honor for me to introduce
to the Senate Mr. John Ross Marshall.
[Applause, Senators rising.1

The PRESIDING OFFICER. On be-
half of the Senate, the Chair wishes to
say we are delighted to have Mr. Mar-
shall with us.

ADDITIONAL JUDGE FOR JUVENILE
COURT OF THE DISTRICT OF
COLUMBIA

The PRESIDING OFFICER laid be-
fore the Senate a message from the
House of Representatives announcing its
disagreement to the amendments of the
Senate to the bill (H. R. 7785) to pro-
vide for the appointment of an addi-
tional judge for the Juvenile Court of
the District of Columbia, and requesting
a conference with the Senate on the dis-
agreeing votes of the two Houses
thereon.

Mr. BIBLE. I move that the Senate
insist upon its amendments, agree fo the
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request of the House for a conference,
and that the Chair appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. CLARK,
Mr. BisLe, and Mr. Javits conferees on
the part of the Senate.

CONTROL OF COMMERCE IN MEAT
AND MEAT PRODUCTS

The Senate resumed the consideration
of the bill (8. 1356) to amend the anti-
trust laws by vesting in the Federal
Trade Commission jurisdiction to pre-
vent monopolistic practices and other
unlawful restraints in commerce by cer-
fain persons engaged in commerce in
meat and meat products, and for other
purposes.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment reported by the Committee on
Agriculture and Forestry as a substitute.

Mr. DIRKSEN. Mr. President, I yield
10 minutes to the distinguished Senator
from Nebraska [Mr. HRUSKA]L.

The PRESIDING OFFICER. The
Senator from Nebraska is recognized.

Will the Senator from Illinois state
whether the time is to be charged to the
time allotted on the amendment or on
the bill?

Mr. DIRESEN. On the bill.

The FRESIDING OFFICER. The
Senator from Nebraska is recognized for
10 minutes.

Mr. HRUSEKA. Mr. President, the
splendid introductory statement of the
Senator from Wyoming has been very
helpful in getting a picture of the issue
which is before the Senate and of the
issues which will be considered during
the course of the debate. However, dur-
ing the course of the hearings, and dur-
ing the course of some discussion of the
bill, charges and claims and implications
surrounding this issue have been so mis-
Jeading as to leave a totally one-sided
picture of the Department of Agriculture
activities in administering the Packers
and Stockyards Act provisions regarding
meatpacker operations. Generally, the
implication has been that the Depart-
ment of Agriculture has not adequately
enforced the Packers and Stockyards Act
as to packers.

"Because the Department of Agricul-
ture has spent its time in carrying out
its responsibilifies in enforecing the act,
rather than building up and publicizing
refutations to these charges, one side of
this story has been presented against
the Department in such a way that the
actual faects of the situation have not
been given proper publicity., A review
of the situation reveals that the Depart-
ment has done an effective job of regu-
lating the livestock and meatpacking
industry under the Packers and Stock-
yards Act. I would like to submit proof
of this by specific references and facts
regarding charges that have been made.
It has been recognized that the Depart-
ment has taken action in many in-
stances in the packer trade practice
field, but little consideration has been
give to the fact that S. 1356 proposes
to transfer this jurisdiction from the
Department to an agency which has
held authority for nonpacker interstate
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livestock transactions but which has not
been and is not in any way active in
the carrying ouft of this responsibility.
In fact, the Department of Agriculture
has even been condemned for failing
to carry out responsibility for nonpacker
livestock transactions off the market,
when this activity has wholly rested in
the Federal Trade Commission and the
Department has no jurisdiction in this
area. The Federal Trade Commission
apparently has no interest in enforcing
the law in this area, and raises no objec-
tions to the transfer of jurisdiction to
the Department of Agriculture of these
transactions.

Let me review some of the misleading
charges and to set forth the facts in
the situation.

First, has been the implication that
the Department’s administration of the
Packers and Stockyards Act has re-
sulted in the favoring of larger packers
and in an increased concentration of
the packing industry in the hands of a
few. The facts are, the reverse of this
situation is true. The period in which
there was a concentration in the packing
industry was the period before jurisdic-
tion was transferred from the Federal
Trade Commission to the Department
of Agriculture, and that was way back
in 1920 and 1921, Since the Department
has had jurisdiction in 1921 the trend
has constantly been one of smaller
packers inereasing their percentage of
the total packing business. The actual
percentage of commercial slaughter by
the top 4 packers has dropped from 44
percent in 1920 to 38 percent in 1956.

Interpolating briefly, Mr. President,
other statistics which are of particular
significance are that in 1809 there were
some 1,221 meatpackers in America; in
1939 there were 1,478 meatpackers; in
1947 there were 2,153 meatpackers; and
in 1954, the last year for which I have
been able to obtain the statistics, there
were 2,367 meatpackers. This shows
there were almost twice as many meat-
packers in business in 1954 as were in
business 45 years prior to that.

Another statistic of interest is that in
the 1920’s, when the Packers and Stock-
vards Act was passed, there were about
80 major rail-centered livestock markets.
Today, some 37 years later, there are ap-
proximately 1,000 posted markets or
markets which are eligible for posting,
which means yards with more than 20,000
square feet of area.

I should like to ask this question, Mr.
President: In what other industry of
comparable size regulated by the Federal
Trade Commission has the smaller busi-
ness firm so greatly improved its posi-
tion?

Another charge has been that the De-
partment should have taken more formal
actions against the packing industry.
The facts are that, first, in 1937 the
Department took broad action against
many of the major packers and they
were ordered to cease and desist from
fixing prices on meat and meat food
products, giving undue preferences, and
engaging in practices that tended to
create monopoly and apportionment of
sales. ‘This order is still in effect and is
a strong force in maintaining fair trade
practices in the industry.
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Second. The Department of Agricul-
ture, in 1939, instituted what developed
into a broad investigation regarding
monopoly in the packing industry and
requested assistance from the Depart-
ment of Justice. The Department of
Justice then undertook, with the aid and
assistance of the Department of Agri-
culture, a formal case and investigation
of monopolistic practices in the meat-
packing industry, issuing complaints dur-
ing the 1940’s and continuing its case
until 1954, when it was dismissed. This
investigation was recognized by the De-
partment as covering the field against
the major packers so the Department
naturally did not duplicate this investi-
gation, which continued until 1954. In
addition, during this period the entire
industry, insofar as its prices and many
other activities were concerned, were
under strict Government regulation.
Yet, time and again it has been suggested
that the Department should have been
conducting investigations and dupli-
cating the work carried on by the De-
partment of Justice,

Third. The Department, in recent
yvears, has conducted its administration
of the Packers and Stockyards Act
through many informal and less ex-
pensive procedures in accordance with
the recommendations of the President’s
Committee on Administrative Procedure.

Another charge has been that the De-
partment of Agriculture has not had the
inclination to enforce the packer pro-
visions of the act. The facts are that
the Department, on many occasions, has
asked for more funds to carry out all
provisions of the act. And even with the
limited funds available, the record shows
they have investigated every packer com-

-plaint submitted to them.

I should like to make an additional ob=
servation, Mr. President, with reference
to the allegations and the charges that
the Department of Agriculture has been
derelict in its duty in enforcing certain
provisions of the Packers and Stockyards
Act pertaining to the packers. The act
has been in effect since 1921, or 37 years.
During all that time if there has been
any dereliction of duty it has been pur-
suant to a national policy which has
been fixed by the Congress as well as by
the respective administrations which
gave been in power during that period of

me,

Certainly the Congress knew, through
its membership in the respective years,
exactly how much was being done or how
much was being omitted from the field
of enforcement and investigation of
charges with reference to the packers
and the particular act in question. If
the successive Congresses acquiesced in
what was being done it seems to me that
is as much a determination and formu-
lation of national policy as if Congress
had acted to amend the act, calling for
additional action within that particular
field. There being national policy, which
was formed jointly by actions of the
administrations—through their Bureaus
of the Budget, with reference to appro-
priations, as well as the Secretaries of
Agriculture—and the lack of action on
the part of Congress, I sincerely believe
it is highly unfair to point the finger
solely at the Department of Agriculture
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and try to place all the blame or all the
criticism on that Department in this
particular regard.

Another charge has been that the De-
partment does not have an adequate
staff qualified to enforce packer trade
practice activities while the Federal
Trade Commission has a qualified staff
in this field which could do the work
without additional appropriation. Those
who have made this charge demonstrate
their lack of understanding or a lack of
desire to understand the Department’s
operations in this field. All of the
packers’ labeling in interstate commerce
must first be approved by the Depart-
ment’s Meat Inspection Division and the
product sold by these packers must be
processed and packaged in accordance
with instructions of the Department.
1t is obviously unreasonable for the De-
partment to institute a proceeding in
regard to labeling practices which it, it-
self, has approved and completely con-
trols. Actually, instead of a very limited
number of people in the Department
who are qualified and available to see
that packers comply with fair trade
practices as well as other Federal laws,
the Department has many personnel
overseeing and supervising meat-packer
activities in the merchandising field.

The PRESIDING OFFICER (Mr.
MorToN in the chair), The time of the
Senator has expired.

Mr, DIRKSEN. Mr. President, I
yield 5 additional minutes to the Sena-
tor from Nebraska.

The PRESIDING OFFICER. The
Senator from Nebraska is recognized
for an additional 5 minutes.

Mr. HRUSKA. Mr. President, not
only are the labeling of meat and the
manufacture of meat products con-
trolled by the Meat Inspection Division
with approximately 3,000 employees, but
prices paid by packers for livestock and
prices of meat sold by packers are re-
ported by a staff of reporters at nearly
50 different markets. Over 400 Depart-
ment-employed meat graders, skilled by
yvears of experience in the industry and
trade, acquainted with merchandising
practices, are constantly applying uni-
form grades and standards to meat prod-
ucts produced by the packers. In addi-
tion, of course, the Department has its
staff of about 100 employees who are
thoroughly trained in the enforcement
of the Packers and Stockyards Act and,
in addition, this staff has the services
and legal assistance of the Office of Gen-
eral Counsel. Nowhere in the Federal
Trade Commission will one find compa-
rable knowledge or experience which
would provide an understanding of this
complicated packing industry and its op-
erations. Furthermore, representatives
of the Federal Trade Commission have
testified that the agency would have
to have additional funds if it assumed
this additional responsibility. It is obvi-
ous that the Federal Trade Commission
would have to employ and train new
people before it could acquire the knowl-
edge and understanding of this industry.

In the interest of good govern=zient
and a logical approach to the problem
of jurisdiction and the welfare of the
livestock and meat industry, the De-

‘out,
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partment of Agriculiure should retain
the jurisdiction over the wholesale oper-
ations of meatpackers, and it should be
given the authority which now rests in
the Federal Trade Commission for the
supervision of nonpacker interstate live-
stock transactions. There appears to be
no controversy, on the other hand, that
the Federal Trade Commission should be
given jurisdiction over retail sales of
packers and over those products han-
dled by packers which are not related to
livestock and meat, in terms of the defi-
nition of those words as found within
the proposed measure.

I yield the floor, Mr. President.

Mr. WATKINS rose.

Mr. O'MAHONEY. Mr. President, T
allot to the Senator from Utah 20
minutes.

The PRESIDING OFFICER. The
Senator from Utah is recognized for 20
minutes.

Mr. WATKINS. Mr. President, the
Committee on Agriculture and Forestry
made certain recommendations in addi-
tion to those made by the Committee on
the Judiciary. The Committee on Agri-
culture and Forestry recommends that:

The two agencies shall have concurrent
jurisdiction with respect to meats, meat food
products, livestock products in unmanufac-
tured form, and poultry products after they
have been prepared in form for distribution
(p. 4).

While I prefer the Judiciary Commit-
tee version of S. 1356 as it relates to
jurisdiction over all packer wholesaling
activities, I shall support the Agriculture
Committee proposal, because I deem it
imperative that if FIC is not to be given
exclusive jurisdiction over meat whole-
saling practices of packers, at least ex-
clusive jurisdiction should no longer be
lodged in the USDA.

I have already made a number of
speeches on this subject, going back
over the years to the time when I in-
troduced the first bill relating to it. I
do not intend today to restate all the
matters of fact and the evidence which
I have presented to the Senate during
that period of time. The statement I
am now making will be more or less of
a summary of the other presentations.

As concerns concurrent jurisdiction,
while it may result in confusion and in-
efficiency, such does not have to be the
case. For example, both the FTC and
the Justice Department have concur-
rent jurisdiction under the Clayton Act,
and as the Chairman of the FTC told
the Agriculture Committee, “we get
along with Justice very well”—hear-
ings, page 85. There is no reason why
the USDA and the FTC cannot develop
such a working relationship either, if
the Agriculture Committee proposal is
enacted into law. Concurrent juris-
diction, as the committee report points
“is a common aspect of our reg-
ulatory system’—page 4.

My major concern is that exclusive
jurisdiction over the packer wholesal-
ing activities not remain with the De-
partment of Aegriculture. The public
has come to expect and demand that
Government reinstate, where possible,
and maintain by law as much price and
product competition as the publi¢ inter-
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est necessitates in those areas of the
economy in which it works badly eor
where little of it exists.

This public concern is reflected in the
platforms of both political parties. It
is a matter of bipartisan concern. For
this reason, I was happy to join with
my colleague the distinguished Senator
from Wyoming [Mr. O’'MaAHONEY] in co-
sponsoring S, 1356 in the Senate, espe-
cially since the USDA’s enforcement
record indicates in my opinion that juris-
diction over packer meat wholesaling ac-
tivities should no longer be the exclusive
prerogative of that Department.

S. 1356, as amended by the Agricul-
tural Committee proposal, therefore, is
designed to prevent unfair trade prac-
tices, and other lawful restraints in inter-
state commerce by persons engaged in
wholesaling or distributing meats, meat
products, nonmeat food and nonfood
products.

The unfair trade practices it is designed
to prevent are those which fall short of a
Sherman Act violation, and thus do not
come under the jurisdiction of the De-
partment of Justice. This it does by
amending the Federal Trade Commis-
sion Act so as to give to the FTC con-
current jurisdiction over the meat and
meat products wholesaling practices of
the meatpacking and distributing in-
dustry, and by amending the Packers
and Stockyards Act so as to eliminate
the exclusive authority the USDA has
not used to prevent unfair trade prac-
tices in connection with such wholesal-
ing activities under title II of that act.

Now a few comments as to what S.
1356 does not do. It does not give the
FTC any authority to inspect meatpack-
ers or their operations under the Meat
Inspection Act. Contrary to the im-
pression, which some may have, the meat
inspectors of the USDA will remain in
the Department of Agriculture.

FTC jurisdiction over the wholesaling
trade practices of meatpackers begins
when the products packers sell enter in-
terstate commerce. Prior to that event
the FTC is given absolutely no jurisdic-
tion over packers. The FTC will have
absolutely no jurisdiction over the buy-
ing and selling of live animals, or their
slaughter and processing.

PACKERS AND STOCKYARDS ACT OF 1921

In the years prior to 1921 and before
passage of the Packers and Stockyards
Act, the FTC's investigation of packers
resulted in the filing of antitrust suits by
the Justice Department against some five
national packers.

Apparently rather than face prosecu-
tion, these packers signed a consent de-
cree which since then has prevented
them from dealing in 140 food and non-
food products, chiefly vegetables, fruit,
fish, and groceries; using.their distribu-
tion facilities for the handling of any
of these 140 products; owning and oper-
ating retail meat markets, and dealing
in fresh milk or cream. In effect, they
agreed to get out of the grocery business.

In 1921, when the Congress was con-
sidering passage of legislation to regu-
late stockyards, the five national pack-
ers, who had signed the consent decree,
were able to convince Congress that ex-
clusive jurisdiction over trade practices
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" ministration)

" the BSecretary
. late 1920's prior to my becoming an em-
- ployee of the Division, it was made a Division

in that industry should be transferred
from the FTC to the USDA.

Regardless of the merits their argu-
ments might have had in 1921, it is evi-
dent that 37 years of ineffective admin-
jstration or nonenforcement of title IT
renders them completely valueless today.
Experience, in my opinion, clearly in-
dicates that the Congress made a mis-
take when it transferred exclusive juris-
diction to regulate trade practices of
packers from the FTC, a specialized
agency handling antifrust matters, to
the USDA.

Mr. President, a review of USDA ex-
perience in the administration of the
Packers and Stockyards Act will make
this conclusion more obvious. In June
1956, Mr. Millard J. Cook, who for 25
vears, 1929-55, was employed by
the USDA in the enforcement of the
Packers and Stockyards Act, the last 10
years of which he served as the head of
the unit doing this enforcement work,
told the Antitrust and Monopoly Sub-

_committee:

In the early years of the administration of

I the act * * * they (USDA) undertook rath-
" er extensive studies of the operations of

packers * * *, They brought quite a few
actions * * *. But at that time they had
150 employees, and took on as many as 30
part-time employees. They had relatively a
large appropriation * * *.

From 1921, when the act waa passed, up
until about 1928 or 1929, they (P & S Ad-
were an independent
agency * * * and they reported directly to
of Agriculture * * * in the

of the old Bureau of Animal Industry.
(Transcript; June 28, 1056, pp. 836-37.)

When asked why this transfer of its

‘status was made, Mr. Cook replied:

Well, I know only from comments that I
have heard made. I was new in the organ-
ization, and the comments that were made
were to the effect that the Secretary at the
time was not favorable to the act. He dis-
liked the act. * * *

And I think that some of the feeling of
Secretary Jardine boiled over into the Bu-
reau of Animal Industry, because thereafter
there was not the inclination to go out and
initiate investigations of monopolistic prac-
tices, (Transcript, June 28, 1956, p. 379.)

USDA HAS NOT SOUGHT ADEGUATE APPROPRIA-
TIONS

In answer to questions of committee
members concerning requests for funds
made by the Packers and Stockyards
Division during the 10 years he was head
of it, Mr. Millard J. Cook replied as fol-
lows to the Senate Subcommittee on

- Antitrust and Monopoly in June 1956:

I made many recommendations, yes. I
usually met with a pessimistic approach that
it was useless to attempt to get any more
money and that the explanation given to me
was that Congress wouldn't be interested in
appropriating more money for us to do a
better Job than we were doing.

I think you will find in the Department’s
records that there are numerous recom-
mendations for Increased appropriations.
There were innumerable oral conferences
with my superiors on the need for increased
appropriations. * * *

I think there were a few Instances In which
my immediate superiors recommended in-
creases, but then when it got into the hands
of the budget people in the Department, they

- plemental request,
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scaled down those increases. (Transcript,
June 20, 1856, p. 366.)

This has been the history of requests
made by the Packers and Stockyards
Branch for title IT enforcement, although
some people who oppose S. 1356 have
made or tried to make it appear that
Congress was responsible. Information
supplied me by the Secretary of Agricul-
ture in a letter dated February 4, 1958,
substantiate Mr. Cook’s observations,
that the difficulty has been with the De-
partment of Agriculture not the Con-
gress.

For example, for the 1955 fiscal year,
the Packersand Stockyards Branchasked
for $767,000, the Agricultural Marketing
Service cut this to $667,000, and the
United States Department of Agricul-
ture further cut it to $620,300, which sum
was approved by the Bureau of the
Budget and was appropriated by the
Congress.

For the 1956 fiscal year, the Packers
and Stockyards Branch asked for $817,-
000 which the Agricultural Marketing
Service cut to $769,700, the United States
Department of Agriculture cut to
$669,700. This sum was approved by
the Bureau of the Budgetf, and Congress
appropriated a like amount. In a sup-
the Packers and
Stockyards Branch asked for an addi-
tional $162,000 and neither the Agricul-
tural Marketing Service or the United
States Department of Agriculture would
ask Congress to appropriate a dollar of
it.

For fiscal 1957 the Packers and Stock-
yvards Branch asked for $831,700. The
Agricultural Marketing Service cut it to
$819,700, the United States Department
of Agriculture further cut it to $775,700
which sum was approved by the Bureau
of the Budget. Congress for the first
time cut an executive branch request and
then by only $6,000, since it appropriated
$769,700.

For fiscal 1958 the Packers and Stock-
yards Branch asked for $1,050,500 which
the Agricultural Marketing Service
promptly cut to $997,910. The United
States Department of Agriculture cut it
further to $982,910 and the Bureau of the
Budget reduced it to $981,100 and Con-
gress appropriated $803,100, a reduction
of $178,000 from what had been asked.

So, year after year this process went
on. In recent times a little more was
asked for; but Congress has not been
derelict and has not refused to give the
money. The money was not requested
for title II enforcement relating to

-wholesaling.

Mr. BARRETT. Mr., President, will
the Senator yield?

Mr. WATKINS. I yield.

Mr. BARRETT. I am somewhat con-
cerned about the effect of the amend-
ment proposed by the Committee on
Agriculture and Forestry, and I should
like to address a few questions to the
distinguished Senator from Utah.

As I understand, under existing law
the Department of Agriculture has ex-
clusive jurisdiction over all transactions
of packers in interstate commerce, as
defined in the act at this time and will
continue to have jurisdiction, but under
the amendment proposed by the Senate

May 15

Agriculture Committee the Federal
Trade Commission has concurrent juris-
diction.

Mr. WATKINS. Each has concurrent
jurisdiction under the Agriculture Com-
mittee amendment. The Secretary of
Agriculture still has jurisdiction, but
the Federal Trade Commission is to
have concurrent jurisdiction with him.

From the report, I shall read a short
explanation of the amendment:

(1) The Department of Agriculture shall
have exclusive jurisdiction with respect to
livestock and poultry through the packing
plant, including all transactions in livestock
in commerce at posted yards and elsewhere,

That extends their right to go out-
side posted yards, and to take care of
the selling practices involving producers
of livestock, and the packers, wherever
exchange takes place.

(2) The Federal Trade Commission shall
have exclusive jurisdiction with respect to
products other than livestock, meats, meat
food products, livestock products in un-
manufactured form, poultry, and poultry
products.

Mr. BARRETT. I understand. Is it
the intention of this amendment that
the Secretary of Agriculture will have
primary responsibility in this field?

Mr. WATKINS. It is not a question of
primary jurisdiction, if they both have
concurrent. jurisdiction. If they have
concurrent jurisdiction, both have equal

. Jurisdiction. We have that situation in

gther instances of Government regula-
ion

Mr, BARRETT. In other words, each
has complete jurisdiction over both
fields; is that correct?

Mr. WATKINS. They have concur-
rent jurisdiction, which means that nei-
ther of them have exclusive jurisdiction.
They have complete jurisdiction, but it
is not exclusive.

Mr. BARRETT. Not exclusive.

l\_ir. WATKINS. They each have equal
jurisdietion.

Mr. BARRETT. Over both retail and
wholesale transactions?

Mr. WATKINS, Yes.

Mr, BARRETT. But the Department
of Agriculture does have exclusive juris-

-diction over livestock transactions in in-

terstate commerce. Is that correct?

Mr. WATKINS. That is right. In the
buying and selling department, its juris-
diction goes further than that it had
previously. Now it can go into country
marketing, The Department of Agri-
culture has control where the producers
sell to the packers, and over anyone buy-
ing for processing purposes.

Mr. BARRETT. Which is jurisdiction
it does not have now.

Mr. WATKINS. That is correct; they
only have it over packers who buy off
posted stockyards.

Mr. BARRETT. The concurrent juris-
diction of the Commission and the De-
partment of Agriculture extends only for
a period of 3 years; is that correct?

Mr, WATKINS. That is true. That
is the clear statement and the undisputed
statement of what is meant by the
amendment of the Committee on Agri-
culture and Forestry or concerns the
wholesaling trade practices involving
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meat and meat food products, and so
forth.

Personally I would have preferred what

_we previously had—that is the Judiciary

Committee version. However, the argu-
ment was made that it would be just as
well to have two guardians to watch the
situation. It was said that the Depart-
ment of Agriculture should be one of
those guardians. I do not object seri-
ously to it, because in the past most
departments of the Government have
been able to get along together. Since
the Department of Agriculture has not
been doing too much about it, I believe
they actually would be glad to have
someone else carry the burden.

Mr. BARRETT. As I understand, the
amendment offered by the Senator from
Illinois [Mr, DIRKSEN] gives primary
jurisdiction in the wholesale field to the
Department of Agriculture, and primary
jurisdiction to the Commission over re-
tail sales, but gives each department the
right to go, whenever it is necessary, into
the other field.

Mr. WATKINS. I think that isa cor-
rect statement, although I have not
heard the amendment explained by Sen-
ator DirgseN. The Senator from Illi-
nois has not yet presented it to the Sen-
ate. Is that a correct statement?

Mr. DIRKSEN. Not quite.

Mr. WATKINS. That may not be
an exact statement, but I call attention
to the fact, and it is interesting to me,
that a certain number of packers have
entered into a consent decree and agreed
not to retail meat. They are the only
ones that cannot be touched, because
under the consent decree they cannot
retail. They must stay in the wholesale
field. That still keeps them on the little
immunity island which they now have
all to themselves. When it comes to
wholesaling, they are not bothered at all
by FTC, and they cannot retail, unless
they can get the court to set aside the
consent decree.

The PRESIDING OFFICER. The
time of the Senator from Utah has ex-
pired.

Mr. WATKINS. May I have an addi-
tional 10 minutes?

Mr. O'MAHONEY. I yield the Sena-
tor from Utah 10 minutes.

Mr. BARRETT. I wish to ask another
question. My distinguished colleague
mentioned a moment ago that the Giant
Food Stores became the owner of 100
shares of stock in Armour & Co., I believe,
and that, as a result, an examiner deter-
mined that that qualified Giant as a
packer. Do I correctly understand that
the decision of the examiner has the
force and effect of law?

Mr. WATKINS. It only indicates
what the examiner thinks the law is.
The question must be determined by the
Commission, and finally, must be de-
cided by a Federal court. In the past,
when a company bought at least a 20-
percent interest, they were considered
packers and were in the group of the
elite. They were no longer subject to
the Federal Trade Commission. By that
device, they got out from under the FTC.

Mr. MALONE. Mr. President, if I may
briefly interrupt the Senator, let me say
that I favor the pending bill as it is
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being adjusted on the Senate floor to
transfer to the Federal Trade Commis-
sion a certain amount of the responsi-
bility for regulating the packers of live=
stock products, so as to make the regula-
tion a joint responsibility of the Federal
Trade Commission and the Department
of Agriculture,

Mr. WATKINS. Mr. President, for
fiscal 1959 the packers and stockyards
branch asked for $1,275,500, the AMS
reduced this to $1,104,500, which sum
was approved by the Department and
the Bureau of the Budget. Although the
House reduced this by $100,000, the Sen-
ate voted to restore it and give the full
amount requested.

So, in only 2 years, 1957 and 1958,
out of the last 6 years, did Congress ap-
propriate less than the Bureau of the
Budget asked for. No, Congress has not
been derelict. By and large it has given
the USDA exactly what it asked the
Bureau of the Budget to approve.

This indeed is a story of lack of con-
cern by not only the superior adminis-
trative officers but also by budget offi-
cials of the USDA. Consider these
facts:

On July 6, 1956, I introduced S. 4187
in the Senate. The Senate Agriculture
Committee to which it was referred re-
quested a report from the USDA on July
10, 1956. In the meantime, the USDA’s
1958 fiscal year budget request went to
the Bureau of the Budget. Its request
for new obligatory authority for admin-
istration of the Packers and Stockyards
Act amount to $178,000 to be used for
the purpose of posting additional stock-

~-yards under title IIT-—not title II—of

the Packers and Stockyards Act. Not
one dollar of new obligatory authority
was requested by the USDA for expan-
sion of its enforcement activities under
title IT of that act for the 1958 fiscal
year relating to unfair trade practices in
wholesaling or merchandising.
Information given the Committee by
USDA officials, however, indicated that
the Packers and Stockyards Branch re-
quested additional new funds amounting
to $200,000 for title II enforcement.
Nothwithstanding this background,
the USDA on December 21, after its 1958
fiscal year request had gone to the Bu-
reau of the Budget, rendered a report
recommending against enactment of S.
4177. In spite of this negative report
on a bill to transfer title II authority
back to the FTC, and in spite of the
Senate subcommittee’s hearings on the
meat industry in 1956, the testimony of
the USDA before the House Subcommit-
tee on Agricultural appropriations for
the 1958 fiscal year, makes it plain that
the Department did not, until S. 1356
was introduced, intend to pay more at-
tention to the enforcement of title II.
On February 7, 1957, Mr. Roy D. Len-
nartson, Deputy Administrator, Agricul-
tural Marketing Service, told the House
Appropriations Subcommittee:
Although we have been criticized recently

for not devoting some of the funds under
this act to explorations into trade practices
on the part of packers and other outside the
yards, I think our policy has been sound in
attempting first to use our funds to bring
the impact or benefits of this act down
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closest to where the producer can obtain
them. (Hearings, part 2, p.946.)

The Antitrust and Monopoly Subcom=
mittee was told on May 22, 1957, by
Assistant Secretary Butz, that the De-
partment of Agriculture would not make
a supplemental request for title II funds,
but that we also anticipate requesting
from Congress additional funds for ad-
ministrating the act, particularly title
IT, in our next budget request—hearings,
page 368. However, the budget of the
United States Government for the fiscal
year ending June 30, 1959—page 323—
indicates that the requested increase of
$225,000 in funds for regulatory activi-
ties of the Agricultural Marketing Serv-
ice would be used to strengthen overall
administration of the Packers and
Stockyards Act. Then follows a table
which, in my opinion, explains what
is really meant by strengthening overall
administration. The table shows that a
total of 546 stockyards were posted and
being supervised at the end of fiscal year
1957. It estimates that a total of 606
yards would be posted by the end of
fiscal 1958—an increase of 60 yards, and
that by the end of fiscal 1959 a total of
736 yards would be posted—an increase
of 130 yards over fiscal 1958.

Primarily, the requested increase for
fiseal 1959 is to be used, as it was in-
tended last year, for posting and super-
vising more stockyards.

This is made clear by testimony given
by the USDA to the Senate Appropria-
tions Committee only a short time ago.
I quote the pertinent part of the hearing
record:

Senator HoLrAnp. Will you show for the
record how that $225,000 was proposed to
be budgeted?

Mr. PAARLBERG (Assistant Secretary).
indeed.

The information is as follows:

“Budget for Packers and Stockyards Act.
The $225,000 increase requested for the ad-
ministration of Packers and Stockyards Act
was budgeted to provide an expanded staff
for lnvestigauve and enforcement work un-
der title II pertaining to buying and selling
practices by packers and for posting and
supervising stockyards under title III. The
equlvalent of 13 man-years was budgeted
for title II work. BSalary, travel, communi-
cation, and other costs for this expanded
effort are estimated at approximately $100,~
000. The balance, or approximately $125,000,
was budgeted for posting and supervision
of an estimated 130 of the additional stock-
yards eligible under the act which are not
currently serviced.” (Hearings, pp. 663-64.)

The testimony of Mr. Roy D. Lennart-
son, Deputy Administrator, Agricultural
Marketing Service, on the same occasion
also substantiates this fact. With re-
spect to the $100,000 of the requested
$225,000 increase to be used for title II
enforcement he stated:

Of this appropriation increase we are an-
ticipating using some 75,000 to $100,000 in
this area of trade practices which would not
necessarlly only be limited to packers, Mr.
Chairman. It would be spread over all the
buying and merchandising activities of any-
one engaged In the procurement of livestock.

This $75,000 to $100,000 of which I speak
would be centered largely on these trade
practice activities of the packer group and
the large livestock buying group at county
[buying] points and terminal markets.
(Hearlings, p. 226.)

Yes:
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In a letter to me dated February 4,
1958, the Secretary of Agriculture stated
that:

It is estimated that about 15 percent to 20
percent of the time of all employees [Pack-
ers and Stockyards Branch] is mow being
spent on enforcement of title II compared
with approximately 10 percent a year ago. At
present, probably one-third to one-half of
this time is spent on the trade practices of
packers in connection with the merchandis-
ing of these products compared with a
smaller amount & year ago.

At the most, about 9 percent of the
time of the Packers and Stockyards
Branch is devoted to title II enforcement
relating to packer wholesaling trade
practices. TUnder these circumstances,
who can seriously suggest that the public
interest can best be protected by letting
the Department of Agriculture keep ex-
clusive jurisdiction over packer meat

wholesaling practices?
ADEQUATE TITLE II ENFORCEMENT STAFF LACKING

By contrast with the vigorous activi-
ties in earlier years under title II, as
described by the former head of the
Packers and Stockyards Branch, respon-
sibility for prevention of unfair trade
practices by meat packers until recently
not only under title IT but under title IIT
‘a8 well here in Washington, D. C., was
-vested in the Trade Practices Section of
-the Packers and Stockyards Branch of
the Livestock Division of the Agricultural
Marketing Service. A separate and spe-
-cialized Packers and Stockyards Act
. Regulatory Agency has long since been
dispensed with. This Trade Practice
Section was staffed by two marketing

- specialists and a stenographer at the
time S, 1356 was introduced. In October
1957, it was renamed the Packer Section.

* Neither one of the two marketing
specialists who now comprise the Packer
Section, or a single employee in any of

“the 20 understaffed field offices main-
tained by the Packer and Stockyards
Branch, is engaged full-time in title IT
enforcement.

We must keep that in mind. They
have many other activities to perform in
connection with the purchasing and
processing of livestock, and such ac-
tivity but they have done very little with
respect to the enforcement of the un-
fair trade practices provision of the act
relating to wholesaling,

- A review of the USDA's April 4, 1957,
self-appraisal report on the Packers and
Stockyards Act administration indicates,

.in addition, as does the Department’s ap-
propriation request for both the 1958 and
1959 fiscal years that the great bulk of
the work of this packer section and the
Packers and Stockyards Branch itself
has been and will continue to be spent
in title IIT enforcement—regulation and
posting of stockyards. Any action taken
under title IT as concerns packer whole-
saling practices will remain incidental to
its title III activities at stockyards.

Mr, REVERCOMB. Mr. President,
will the Senator yield?

Mr. WATKINS. I have very little
time left. Does the Senator wish to
speak on this matter?

Mr. REVERCOMB. I wish to ask a
-question about the bill.

Mr, WATKINS. I yield.

'CONGRESSIONAL RECORD — SENATE

‘Mr. REVERCOMB. Perhaps the Sen-
ator has discussed this matter, but un-
fortunately I was called from the Cham-
ber. To what extent does the bill affect
poultry and poultry products, or dealers
and handlers of poultry, as they are not
affected under the present law? Can
the Senator state in summary what the
bill provides in that respect?

Mr. WATKINS. The licensing pro-
visions will remain in the Department of
Agriculture.

Mr. REVERCOME. Nothing new is
added with respect to poultry inspection?

Mr, WATKINS. That is correct.

Mr. REVERCOMB. 1 thank the
Senator.

Mr. WATKINS. These remarks are
not to be deemed criticism of the per-
sonnel of the packer section or of the
Packers and Stockyards branch itself.
The personnel of that branch are to be
commended for their continued efforts
to obtain more funds and to expand
their title II activities involving packer
wholesaling practices. These remarks
however, are meant to be critical of sev-
eral national administrations, except
during periods of price control, for the
almost complete lack of action in the
past to support the Packers and Stock-
yards branch and thereby to comply
with the Congressional mandate given
the USDA in 1921 to prevent unfair
wholesaling trade practices in the meat-
packing industry. The simple fact is
that the Packers and Stockyards branch
has not been permitted to obtain an
adequate enforcement staff for preven-
tion of unfair trade practices in the
merchandising of meat and meat prod-
ucts under title II of the act.

I call attention to the fact that there
has not been any activity along this
line, and that has been admitted by
the Department itself.

At the present time, this agency has
exactly . T4 oprofessional employees.
Thirteen are in Washington, and con-
sist of 2 administrative officers, 7 mar-
keting specialists, 1 engineer, 2 scales
and weighing specialists, and 1 tariff or
rate specialist.

In the field it has 20 field offices
located at stockyards, and a staff of 61
professional employees, which consists
of 43 marketing specialists, 3 engineers,
and 15 accountants.

The USDA's office of General Coun-
sel has in Washington 5 lawyers, who
are devoting their time to the Packers
and Stockyards Act, and 7 attorneys
who work generally on legal work in
this area, Mr. Charles Bucy, Assistant
Counsel, told the Senate Agriculture
Committee—transeript, pages 172-173.
Not one of these even devotes full time
to preventing unfair wholesaling trade
practices by packers. Their work, hy
and large, relates to wviolations of the
law in connection with livestock trans-
actions.

This self-appraisal report I have re-
ferred to states that “the organization
that is maintained in administering the
Packers and Stockyards Aet permits a
high degree of flexibility in planning
and conducting major investigations
and in meeting the fluctuating demands
of different district offices. This is be-
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cause the entire field force may be ac-
tively utilized in such an investigation
whenever necessary,” page 8.

This statement appears to be a self-
directed gratuity rather than a fact, as
is revealed by examination of Assistant
Secretary Butz and Mr. D. M. Pettus,
Director, Livestock Division, Agricul-
tural Marketing Service, before the Sen-
ate subcommittee. Consider the follow-
ing colloquy between those gentlemen
and myself:

Senator WATKINS, Mr. Secretary, * * *, Is
it not true that in the Ogden, Utah, area
you have 2 marketing specialists and 1
clerk—3 people to regulate 26 packers in 3
States, 12 of them in Utah, 18 in Idaho, and
also 1 in Oregon?

Mr. Perrus. Those are the people per-
manently assigned to that location. When
we have an investigation underway, we fre-
quently bring in people from other markets
and from our Washington area and add to
our staff,

Senator Warrrns. If they do not have any
bigger stafl in other areas than in this, what
would you have to enforce the law where you
are moving them from?

Mr. PErTUS. We leave a reduced staff.

Senator Warkins, For instance, in Billings,
Mont.,, you have 1 marketing specialist and
1 half-time clerk, as I get it, to regulate 5
packers in Utah, 3 in Idaho, 2 in Wyoming
and 11 in Montana; 21 altogether. How in
the world can you take anybody from that
area to help somewhere else such as the
Ogden, Utah, area if the others are manned in
the same way? (Hearings, p. 301.)

At this point, Mr. Butz asked Acting
Director Pettus to explain how a case 2
years ago in the Ogden, Utah, area was
handled. In part, Mr. Pettus replied:

Mr. PErTUs. I cannot recall at the moment
how many people we had looking into the
particular transaction, but we try to operate
it with as few people as possible because we

are spread so thin, Senator. (Hearings, p.
302.)

To this I replied, with the colloquy
continuing as follows:

Senator Warkms, I recognize wyou are
spread thin, and that is our complaint—that
you do not have enough force to do the job
in title IL.

Mr. PETTUS. We agree with you, and I think
that is pointed out.

Senator Warkins. We have not had for
nearly 36 years.

Mr. Perrus. Iagree with you, sir,

Senator WATKINS, We think that this is a
long enough trial period * * * With all the
problems that have been handed to Agricul-
ture, we thought we would certainly find
someone who would be glad to get rid of this
matter of law enforcement in the field in
which the FTC has a special interest by
reason of the Act of Congress creating it as
an independent regulatory agency—a special
arm of the Congress.

Mr. Burz. It is quite true for 26 years it
has not been adequately enforced, but don't
you think when the sinner confesses and re-
solves to do better he should be given a
chance? (Hearings, p.802.)

That was not a facetious remark, as I
remember.

As a confessed sinner, what has the
Department of Agriculture actually done
since Assistant Secretary Butz said it
had resolved to do better? What has it
done to streamline its enforcement
agency, the packers and stockyards
branch, so that greater emphasis can
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be put on title IT enforcement relating
to packer wholesaling practices?

Mr. President, it has not carried out
that resolve, because it has not sought
the funds to employ enough personnel to
do the job.

I do not care to review and rehash
matters I have previously brought before
this body, in regard to this subject.

However, Mr. President, I should like
to point out, in summary, that—

First. Only 92 formal cases, in 37
years, in spite of thousands upon thou-
sands of livestock and wholesaling trans-
actions, have been brought by the De-
partment of Agriculture under title II.

Second. Only 36 formal cease-and-de-
sist orders have been issued to packers
under title IT in 37 years.

Third. Of the 36 formal cease-and-
desist orders issued to packers under
title II, only 9 have been issued for un-
fair trade practices involving the whole-
saling or merchandising of meat, meat
food products, and so forth.

Fourth. By comparison, the Federal
Trade Commission has issued some 5,000
cease-and-desist orders to business firms
for unfair trade practices in all fields of
business activity. But, as Chairman
Gwynne told the Senate Agriculture
Committee, “at the present time about 33
percent of all the Commission’s investi-
gations are in the field of food market-
ing and distribution,” report, page 10.

. Fifth. For these reasons I can only
conclude that the United States Depart-
ment of Agriculture should no longer be
permitted to have exclusive jurisdiction
over packer wholesaling activities in-
volving meat and meat products, because
it has not been doing any better than
it did in the past 36 years, since the
Congress took interest in this matter
again—over two years ago.

The PRESIDING OFFICER (Mr. Mor-
ToN in the chair). The time yielded to
the Senator from Ufah has expired.

Mr. WATKINS. Mr. President, will
the Senator from Wyoming yield 1
or 2 additional minutes to me?

Mr. O'MAHONEY. I yield 2 addition-
al minutes to the Senator from Utah.

Mr. WATKINS. I thank the Senator
from Wyoming.

The PRESIDING OFFICER. The
Senator from Utah is recognized for 2
additional minutes.

Mr, WATKINS. Mr. President, by
comparison, the Federal Trade Commis-
sion has a staff of more than 700 per-
sons. We asked whether the Federal
Trade Commission could enforce the
law, if Senate bill 1356 were enacted.
Mr. Earl Kinter, general counsel of the
Federal Trade Commission, told the
Senate Judiciary Committee that the
Commission “has personnel trained in
the problems which would arise under
this proposed legislation, and I am confi-
dent that if the Congress sees fit to place
this responsibility upon the Commission,
its staff is fully able to handle the job
and handle it well” (hearings, p. 59).

Mr. President, I yield back the re-
maining 1 minute which has been
yielded to me.

Mr. DIRKSEN. Mr. President, T yield
5 minutes to the distinguished Senator
from Kansas [Mr. SCHOEPPEL].
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The PRESIDING OFFICER. The
Senator from Kansas is recognized for 5
minutes.

Mr. SCHOEPPEL. Mr. President, in
the bill, which is a most important meas-
ure, I note the provision appearing on
page 8, in lines 9, 10, and 11, which ap-
parently expands the jurisdiction of the
Secretary of Agriculture over livestock
transactions in interstate commerce, so
as to cover all such transactions, includ-
ing those at auction markets and so-
called country buying points, whereas
presently such jurisdiction—except with
respect to packers—is limited to trans-
actions at stockyards of more than 20,000
square feet engaged in interstate com-
merce.

Subsection (g) makes all stockyards in
interstate commerce subject to the juris-
diction of the Secretary of Commerce, by
removing the present limitation of 20,000
square feet in the definition of stock-
yards.

In addition to placing the smaller in-
terstate stockyards under the same reg-
ulation as the larger yards, this provision
of the bill also would require those en-
gaged in business therein as market
agencies or dealers to register with the
Department of Agriculture, the same as
those in the larger yards.

I do not know whether the members of
the Judiciary Committee, in their delib-
erations on this matter, received any
complaints from very many, or any, of
the States. But, Mr, President, I wish to
say to the other Members of the Senate
who today are considering this matter
that in my State of Kansas, and, I am
sure, in other States, there are scores and
scores of auctions that render great serv-
ice to the livestock industry. Many of
those auctions are held perhaps on one
day a week or perhaps on 1 day every
2 weeks; and at those auctions many of
the patrons sell cattle which never go
into interstate commerce.

I wish to direct the attention of the
members of the committee and the at-
tention of the other Members of the
Senate who today are considering this
matter to the fact that I have received
from my State of Kansas a very urgent
request with reference to the inclusion
of this section in the bill. Those who
have made the request are objecting to
its ineclusion. The telegram is dated
April 28, after the committee’s delibera-
tions on this matter were concluded, and
after the report was published.

The telegram reads as follows:

Hermverow, Eans,, April 28, 1958.
Hon. ANprew F, SCHOEFPEL,
United States Senate,
Washington, D. C.:

We respectfully request that you immedi-
ately exert all power and influence at your
command to defeat the passage of bill
S. 1356, Calendar No. 1489, as reported by
Mr. HoLraND as amended by the Committee
on the Judiciary and the Committee on
Agriculture and Forestry. The amendment
starting with line 8 on page B as follows: *(G)
Bection 302 (A) of title III of such act (42
Btat. 163; T U, 8. C. 202a) is amended by
striking out the last sentence thereof.”

Here is the pertinent part:

The Eansas Livestock Auctlon Assoclation
finds that the inclusion of livestock-auction
markets of less than 20,000 feet is a hard-
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ship on over one-half of the livestock-auc=-
tion sales operating in Kansas and, in our
opinion, would be harmful to the entire in-
dustry in the State of Kansas. If an honest
effort was belng made to revise or amend an
outmoded inapplicable law which as never
created in the first place for public livestock
auctions in 1921, it would be one thing, but
this amendment only provides to take all of
the livestock auctions under the same law
that a few are now improperly under. Be
advised that the National Marketing Council
and the National American Association is not
speaking for nor do they represent our asso-
ciation, nor do they speak for the majority
of the livestock-auction sales of Kansas. This
request is made by unanimous vote of the
members of the Kansas Livestock Auction
Assoclation assembled at their annual meet-
ing of the assoclation held in Salina, Kans.,
Sunday, April 27, 1958, Will certainly appre-
clate your efforts in behalf of the livestock=
auction industry of Eansas,
Sincerely,
JoE A, SANDERSON,
President.
NorTON, KANS,
JOHN D. KIRKELAND,
Secretary-Treasurer,
Kansas Livestock Auction Association.
HEerINGTON, KANS,

The PRESIDING OFFICER. The
time yielded to the Senator from Kan-
sas has expired.

Mr. SCHOEPPEL. Mr. President, will
the Senator from Illinois yield 2 addi-
tional minutes to me?

Mr. DIRKSEN. I yield 2 additional
minutes to the Senator from Kansas.

The PRESIDING OFFICER. The
Senator from Kansas is recognized for 2

_additional minutes.

Mr. SCHOEPPEL. Mr. President, T
am bringing this matter to the attention:
of the Senate at this fime, while the
Senate is considering an amendment of
this nature, along with others which
also are very important, and in some of
which I concur.

While I am on my feet, I wish to say
that I believe in the principles as set
forth in, and as explained in connection
with, the amendment of the Senator
from Illinois [Mr. DIRKSEN].

I was wondering whether the Judi-
ciary Committee, in its judgment, when
it considered this matter, received any
objections from any of the auction asso-
ciations in any of the other States. I
should like to address the question to
the distinguished Senator from Wyo-
ming [Mr. O'MAHONEY].

Mr. O'MAHONEY. I am happy to
reply to the question of the Senator from
Kansas.

This provision was initiated by the
Senator from North Dakota [Mr,
YounGgl. It was a part of the Young-
Carroll-O'Mahoney-Watkins amend-
ment. We accepted the amendment
suggested by the Senator from North
Dakota [Mr. Younc] and the Senator
from Colorado [Mr, CarroLL], and were
ready to accept it on the floor, if we had
gone that far, We did not reach that
point because the bill was sent to the two
committees for consideration. The
Young-Carroll amendment was adopted
by the Committee on Agriculture and
Forestry. This is the first objection that
has come to my attention from any
source,
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I may say to the Senator that we must
bear in mind that we are dealing here
with an amendment of the Packers and
Stockyards Act, and the title of that act
is “An act to regulate interstate and
foreign commerce in livestock, livestock
products, dairy products, poultry, poul-
try products, and eggs, and for other
" purposes.”

Under that title, and under the pro-
visions of the aect, only auction yards
engaged in interstate commerce are af-
fected, regardless of their size. The fact
that the limitation of 20,000 square feet
was eliminated in the other amendment
does not mean any auction yard engaged
in interstate commerce is affected.

Mr. SCHOEPPEL. I am glad to have

. the Senator make that explanation for
the benefit of the historical record. I
think that is probably where some of the
misunderstanding arose.

" The PRESIDING OFFICER. The

time of the Senator from EKansas has
once more expired.

Mr. DIRKSEN. Mr. President, I yield
2 more minutes to the Senator from
Kansas,

The PRESIDING OFFICER. The
Senator from EKansas is recognized for
2 minutes.

Mr. SCHOEPPEL. I think that is
probably why some of the erroneous im-
pressions have been gained. Some per-

-gons probably think the provision will
apply to all their transactions, intrastate
as well as interstate. I think it is most
-helpful for us to have an explanation in
the Recorp at this time. As I said a
“while ago, I did not know whether any
other State association, through its
proper representatives, had raised this
-question.

Mr. O'MAHONEY., None whatever.

Mr. SCHOEPPEL. I thought it was a
sufficiently important question to sug-
gest it to the Senate while it is consider-

-ing other amendments. I thank the
.Senator from Wyoming and the other
‘members of the committee who have pre-
sented the matter for the full considera-
tion which they have given us today.

Mr. O'MAHONEY. Mr. President, in
further response to the Senator from
-Kansas, and speaking in my own time, I
should like to call attention to page 4
of the report of the committees submit-
ted by the Senator from Florida [Mr.
Horranpl, The report is No. 1464.

This is a very brief description of what
the amendment does. Of course, the law
is so technical that one is not surprised
that readers of the bill itself might find
it difficult to understand it, but I think
the report submitted by the Senator from
Florida makes the whole question very

The amendment of the Committee on Agrl-
culture and Forestry provides that in the field
of unfalr trade practices coyered by the
Packers and Stockyards Act, 1921, and the
acts administered by the Federal Trade Com=-
mission the division of authority, subject to
certain exceptions shall be as follows:

(1) The Department of Agriculture shall
have exclusive jurisdiction with respect to
livestock and poultry through the p
plant, including all transactions in livestock
in commerce at posted yards and elsewhere;

- Senators can see how carefully the re-
port refers to the expression “in com-
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merce,” meaning in intersfate com-
merce.

I resume reading from page 4 of the
report:

(2) The Federal Trade Commission shall
have exclusive jurlsdiction with respect to
products other than livestock, meats, meat
food products, livestock products in unmanu-
factured form, poultry, and poultry products;
and

(8) The two agencies shall have concurrent
jurisdiction with respect to meats, meat food
products, livestock products in unmanufac-
tured form, and poultry products after they
have been prepared in form for distribution.

It was in consideration of that state-
ment that I said to the Senator from
Florida I felt the Committee on Agricul-
ture and Forestry had done a masterly
piece of work in handling the techmni-
calities of this proposed legislation in
such form as to make them as clear as
possible. The proposal brings together
both the Department of Agriculture and
the Federal Trade Commission.

Mr. SCHOEPPEL. I appreciate that
statement very much. I may say to the
distinguished Senator from Wyoming
that I know this is a very technical ap-
proach, and is suseceptible to being mis-
understoed unless it is given very careful
thought and study. In considering some
of the troubled situations the explana-
tion will be most helpful as a guide for
those who think the measure goes fur-
ther than it ought to go.

Mr. DIRKESEN. Mr. President, I yield
myself 2 minutes, in order to make fur-
ther reply to the inquiry of the Senator
from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 2
minutes.

Mr. DIRKSEN. The development of
truck {ransportation has, of course,
modified the livestock industry very
considerably. For example, I think there
are 500 posted auctions today and 500
unposted auctions. Then there is direct
country buying. In addition, there are
country markets. As I recall, there are
some 1,500 unposted country markets
today.

One difficulty with the administra-
tion of the law has been the limitation
of the 20,000-square-foot area, because
a market might cover an area less than
20,000 square feet. It might be only
10,000 square feet, or even 5,000 square
feet, and do a very considerable busi-
ness in interstate commerce.

Therefore, in the interest of expedi-
tious and effective administration of the
law, I think it was pretty well agreed
that the 20,000-square-foot limitation
should be stricken from the law.

Insofar as I know, through my mem-
bership on the subcommittee, in the
hearings before the Committee on Agri-
culture and Forestry and elsewhere no
objection came to my attention with re-
spect to the removal of the 20,000-square-
foot limitation.

Mr. SCHOEPPEL. I thank the Sen-
ator.

Mr. DIRKSEN. Mr. President, I yield
10 minutes to the distinguished Senator
from Nebraska [Mr. HRUSKA].

‘The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 10
minutes.
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Mr. HRUSKA. Mr. President, earlier
in the day I engaged in some discussion
of the pending measure, with particular
reference to the background of the pro=-
posed act, and especially concerning
some of the charges and claims which
were made in respect to officials of the
Department of Agriculture and others
who had been engaged in the adminis-
tration of the Packers and Stockyards
Act. Those remarks on my part were
nof made in a negative way. After all,
there is very little to be gained by re-
crimination or by trying to fasten blame
or by trying to arrive at an alibi of one
kind or another. Therefore, I should
like to discuss for a few minutes some
of my thoughts with reference to what
can be done respecting the amendment
of the present Packers and Stockyards
Act so as to meet properly the essence
of the complaints made against it and
the inadeguacies which have been as-
signed to it.

It is recognized that there is a need for
certain changes in the act to increase the
effectiveness of the Federal Trade Com-=-
mission and the Department of Agricul-
ture in their fields of primary interest.
At the present time all activities of meat
packing companies are under the exclu-
sive jurisdiction of Agriculture. This
includes jurisdiction over many products
handled by these firms but not directly
related to livestock, meats, or poultry.
The Federal Trade Commission, on the
other hand, has exclusive jurisdiction
over livestock operations of nonpackers
in commerce away from posted stock-
yards. As a result, neither the Depart-
ment of Agriculture nor the Federal
Trade Commission has complete juris-
diction over commodities within their
respective fields. To correct this situa-
tion the Packers and Stockyards Act
should be amended to:

Pirst. Transfer jurisdietion over the
practices of meat packers in commerce
not related to livestock, meats, meat food
products, livestock products in unmanu-
factured form, pouliry or poultry prod-
ucts to the Federal Trade Commission.
The Commission already has responsi-
bility over many competing firms in these
fields and this would serve to complete
its jurisdiction.

Second. Provide for concurrent juris-
diction by the Federal Trade Commission
with the Department of Agrieulture over
retail merchandising of products of live-
stock and poultry in commerce so the
Commission will have complete jurisdie-
tion over competition in the retail field.
The Department, however, should retain
concurrent jurisdiction of packers’ meat
and poulitry operations at this retail
level, because such authority is essential
in the regulation of competition in the
livestock and poultry fields.

Third. Transfer from the Federal
Trade Commission to the Department
jurisdiction over livestock marketing
transactions in commerce by nonpackers
at points away from posted stockyards.
This would give the Department com-
plete jurisdiction in the livestock mar-
keting field.

Fourth. Provide authority for the Sec-
retary to delegate to the Commission
authority over specific packer activities




1958

when he determines such action to he
in the public interest.

Mr. SCHOEPPEL,
will the Senator yield?

Mr. HRUSKA. I am happy to yield.

Mr. SCHOEPPEL. I have been lis-
tening with interest to the distinguished
Senator from Nebraska, and what the
Senator has stated is what I had hoped
we might arrive at in considering this
very important measure. As I view the
bill presently before the Senate, it does
not accomplish what we desire

Mr. HRUSKA, The Senator is correct.

Mr. SCHOEPPEL. I believe what we
need is a practical approach to the mat-
ter. I am very glad the Senator from
Nebraska is pointing it out distinctly
now, because, as I remember ifrom
checking the matter, the people with
whom I have talked, and many people
in my State, favor exactly that type of
approach.

Mr. HRUSKA. So does the Senator
from Nebraska. In due time the Sena-
tor from Nebraska will evidence his
views in this respect by voting for the
substitute which the Senator from Illi-
nois proposes to offer.

These amendments to the act would
aid in efficient regulation of the livestock
and meat packing industry by clarifying
_ the areas of jurisdiction between the De-
partment of Agriculture and the Fed-
eral Trade Commission. Through these
amendments the Department of Agri-
culture would be able to concentrate its
attention under the act to those activi-
ties relating to livestock, meats, meat-
food products, livestock products in un-
manufactured form, and poultry and
poultry products. All these directly af-
fect producers. The Federal Trade
Commission’s jurisdiction would be ex-
tended to cover those packer activities
relating to other commodities. In addi-
tion, it would include on a concurrent
jurisdiction basis the retail merchandis-
ing of the products of livestock and
poultry. Provision is also made for the
Secretary to delegate authority to the
Federal Trade Commission, which would
eliminate the possibility of violators
avoiding or delaying prosecution in cases
involving borderline jurisdictional areas.
There are other strong and important
reasons for retention in the Department
of Agriculture of jurisdiction over live-
stock and poultry and their directly re-
lated products.

The livestock production, marketing,
slaughtering, processing and meat mer-
chandising industries are closely related
to and connected with the farm problem
and agricultural economy. Farmers de-
pend on livestock for a large percentage
of their total income. The Department
of Agriculture has many activities and
programs in these related fields designed
to aid livestock producers in obtaining
full value for their products. There is
a large fund of knowledge in the De-
partment in these closely related fields
that is very useful in enforcement of
the Packers and Stockyards Act.

The exercise of jurisdiction by the De=-
partment of Agriculture over the mar-
keting of meat is not unique with respect
to agricultural commeodities or products.
The producer’s product, whether it be
livestock or any other product, must be
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processed into the form required for

merchandising. In the case of live-
stock, this consists of slaughtering,
dressing, and such additional processing
as may be necessary to put the meat in
the form of salable cuts. In the case
of fruits and vegetables, the same end is
accomplished by harvesting the fruit or
vegetable from the tree or plant, clean-
ing, sorting, grading, waxing, stemming,
chilling, as the case may be, and pack-
ing in wholesale packages.

With respect to meat, the Department
regulates the unfair practices in the
wholesale or retail marketing thereof
under the Packers and Stockyards Act
if the firm slaughters livestock or proc-
esses meat for sale or shipment in com-
merce. In the case of fruits and vege-
tables, whether fresh or frozen, the
Department, under the Perishable Agri-
cultural Commodities Act of 1930, regu-
lates the trade practices of all persons
engaged in handling such commodities
either as brokers or dealers, including
retail dealers purchasing in wholesale
lots, thus including all of the major
retail grocery-chain organizations.

It is, therefore, apparent that the
jurisdiction with respect to meat is
comparable to the Department’s juris-
diction with respect to fruits and vege-
tables except that in the field of meat
the jurisdiction is limited to packers,
not including wholesalers or retailers
who do not slaughter or process meats
for sale or shipment in commerce,
whereas with respect to fruits and vege-
tables such jurisdiction is exercised with
respect to all persons. The Depart-
ment's jurisdiction over trade practices
is not limited to these two fields. Under
other regulatory programs the Depart-
ment exercises jurisdiction in the field
of wholesale marketing of other com-
modities, including milk, grains, cotton,
butter, eggs, insecticides, seed, fungi-
cides, rodenticides, virus serums, and
toxins, fats and oils, and wool.

Suppose that several large meat pack-
ers agreed with their competitors upon
prices at which meat would be sold and
attempted to allocate territory for the
sale of meats in an area, thereby elim-
inating competition among them in the
marketing of meat. It is a matter of
elementary mathematics and economics
that once the sales price of a processed
or manufactured product is fixed, the
price that can be paid for the raw mate-
rial, in this case livestock, is necessarily
the sales price of the end product less
the profit margin and the cost of proc-
essing and marketing of the product.
This ecollusive practice fixing the price
and amount of meat that could be sold
by each of the packers would, therefore,
automatically resirict competition be-
tween these firms for live animals and
substantially affect the range of live-
stock prices by reason of the packers
being the major factor on the purchas-
ing side of livestock marketing.

One of the most frequent arguments
used by packer buyers in their negotia-
tions with sellers for livestock is that
the cattle will be graded a lower grade
by the Federal grader at the carcass
level than the grade which the seller is
contending the cattle will make, Unless
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the Department of Agriculfure has
ready access to the records of sale of
carcasses by the packers, this unveri-
fied claim by the packer could be very
damaging to the livestock producers®
interests.

Because of the above situation some
producers have from time to time sold
their cattle on the basis of the carcass
grade of the cattle on the rail. Here
again, it is obvious that the Department
of Agriculture must have access to the
meat operations of a packer in order to
protect the producers’ interests. The
above situation becomes even more in-
volved in those instances in which the
packer has persuaded the producer to
“consign” his cattle and take whatever
prices the packer is able to obtain in
merchandising the carcasses. The pos-
sibility of a packer defrauding the pro-
ducer by substituting inferior carcasses
or by “tying in" the sale of certain in-
ferior carcasses of his own with higher
grade carcasses of the producer is quite
evident.

Many packers do not slaughter live-
stock but purchase their meat for proc-
essing from other packers. It is en-
tirely possible for packers who cus-
tomarily compete for livestock for
slaughter to avoid this competition
through agreement to purchase their
meat in carcass form from their com-
petitors. The effect on competition of
such relationships is only apparent if
both livestock and meat operations can
be scrutinized by the same agency.

Meat packers have long contended
that the major chains, through their
purchase of meat, control to a large ex-
tent the prices packers can pay for live-
stock. In any event, the influence of
major chains in the pricing of car-
cass meats, and  indirectly of
livestock, is considerable. It is esti=-
mated that 25 percent of the total busi-
ness of the retail food chains is in meat
and meat products. If this is true, out
of a total of $12.8 billion of meat prod-
ucts sold at retail in 1956, 7 major
chains sold more than 20 percent. One
chain alone sold nearly 9 percent of all
meat sold in the United States, and the
top 3 chains sold nearly one-sixth of all
meat. The effect of their purchases in
such tremendous quantities on livestock
prices is necessarily substantial.

All major chain stores process meat
and meat food products in varying
degrees., In addition, certain of the
largest major chains feed, buy, and
slaughter livestock and process and re-
tail meats. The effect of trade prae-
tices in the integrated operations of
such firms on competition at various
levels cannot bhe determined in most
instances unless the entire operations of
such firms are open to investigation.
This situation may become more preva=-
lent in the near future due to the in-
creased attention currently being given
to further integration of operations by
packers.

The PRESIDING OFFICER. The
time of the Senator from Nebraska has
expired.

Mr. DIRKSEN. Mr. President, T yield
2 additional minutes to the Senator from
Nebraska.
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The PRESIDING OFFICER. The
Senator from Nebraska is recognized for
2 minutes.

Mr. HRUSKA. Mr. President, the
Department of Agriculture has taken the
following steps during the past year to
bring about more effective administra-
tion of title IT of the act:

First. Completed, in April 1957, a sur-
vey of the work conducted under the
act to determine the need for further
expansion of investigative activity under
title II.

Second. Transferred $20,000 to the
Packers and Stockyards Branch in May
1957 to permit expansion of investiga-
tion work in connection with enforce-
ment of title ITI during the remainder of
fiscal year 1956-57.

Third. Transferred $75,000 to the
Packers and Stockyards Branch in July
1957 for more effective enforcement of
title II during the fiscal year 1957-58.

Fourth. Established in late October
1957 a separate Packer Section in the
Packers and Stockyards Branch for the
specific purpose of improving enforce=-
ment of unfair trade practices in the
meat-packing industry. This section is
to direct investigations in this field con-
ducted by the 20 field offices of the
branch. The section is now staffed with
three marketing specialists, and a fur-
ther increase in staff is anticipated.

Fifth. Established in February 1958 in
the office of the Director of the Livestock
Division, a deputy director who will give
overall direction to the administration of
this act. Mr. Lee D. Sinclair, formerly
Chief of the Packers and Stockyards
Branch, has been named deputy director
in this new alinement of administrative
responsibility.

Sixth. The Department requested
$225,000 in additional funds for fiscal
year 1958-59 to strengthen the overall
administration of the act. This request
was copproved by the Bureau of the
Budget. Of this amount, approximately
$75,000 has been specifically earmarked
for increased emphasis on enforcement
of title II.

Seventh. Increased emphasis has
been approved, within the limits of
available funds, on the investigation of
practices of the meatpacking and mer-
chandising industries at all district of-
fices of the Packers and Stockyards
Branch.

The effect of the administrative action
on the part of the Department is clearly
evidenced by the rapid increase in the
volume of work handled under title IT of
the act, by the Branch during the past
year. The number of these investiga-
tions under way increased from 17 in
April 1957 to 37 in November 1957, 45 in
February 1958, and 57 pending on April
15, 1958. During this same period 16 in-
vestigations were completed. Eleven for-
mal actions involving meat packers are
awaiting hearing on the issuance of final
orders. The investigations have been
completed in all of these cases, and
hearings have been held in several of
them. The complaints investigated and
settled involved matters ranging from
the acquisition of livestock to unfair and
deceptive advertising practices. Most of
the cases settled were handled on an in-
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formal basis without the necessity of re-
sorting to formal hearings. Four formal
complaints against meat packers have
been settled during this period by an ad-
mission of the facts and consent to issu-
ance of cease-and-desist orders. Several
major investigations are currently under
way involving simulation of Federal
meat grades, financial conditions of the
meat industry, livestock integration,
meat and poultry retail merchandising
practices and advertising allowances in
the sale of meats and poultry. Most of
these investigations are in their initial
stages, and are designed to keep the De-
partment informed of current marketing
practices and trends in the meat and
poultry packing and merchandising in-
dustries.

Therefore, Mr, President, as I observed
a little while ago, in the light of this
type of reasoning and these thoughts,
it will be my intention to support the
substitute which the Senator from Illi-
nois has indicated he will shortly
propose.

Mr. President, I yield the floor.

Mr. DIRKSEN. Mr. President, first
I wish to express my real delight to my
distinguished friend from Wyoming [Mr.
O'MaHoNEY] who has, according to his
statement on the floor, accepted the
Holland proposal in the nature of an
amendment to the original Senate bill
1356. I think that is correct; and I wish
to complement him for his discernment.
If he could muster only a little more
discernment and embrace the substitute
which I shall offer before this discus-
sion concludes, I should be happy, in-
deed. In any event, he has come a long
way in that direction, and I believe he
deserves a compliment for the increas-
ing discernment which he has exhibited.

Mr. O'MAHONEY, Mr. President, will
the Senator yield?

Mr. DIRKSEN. I yield.

Mr. O'MAHONEY. I accept the com-
pliment, very modestly. I appreciate
the fact that the Senator has paid me
that compliment. I say to him that I
recognize a good thing when I see it.
I have read the Senator’s amendment,
and I have read the Holland amend-
ment. When I read the Holland amend-
ment I had no doubt that it should be
accepted; but when I read the Senator’s
amendment and heard him discuss it, my
mind was filled with doubt, much as I
regret to say so.

Mr. DIRKSEN. Ihave known my dis-
tinguished friend from Wyoming for a
long time. I know his capacity for in-
creasing enlightenment, and I still nour-
ish the hope that he will go further.

I shall not detain the Senate very
long with a discussion of this subject,
which has been before the Committee
on the Judiciary since last year. There
have been long and very interesting
hearings. A historical review is scarcely
necessary, because I ventilated the sub-
ject before the Senate Committee on
Agriculture and Forestry when the bill
:niras referred to it for further considera-

on.

The Packers and Stockyards Act has
been on the statute books since 1921,
or a period of 37 years. So far as I can
determine, in that space of time at least
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123 separate and distinct efforts have
been made to amend or modify it. Very
few amendments, indeed, have been
adopted by the Congress. I think that
is testimony as to the intent of Con-
gress in the first instance, when the
Packers and Stockyards Act was enact-
ed. Congress desired, of course, to vest
a large measure of jurisdiction in the
Department of Agriculture, so that it
could develop an integrated policing
operation as well as an investigatory
operation, in the interest of the packing
industry, in the interest of safeguarding
the consumer, and, of course, in the in-
terest of the orderly marketing of meat
products.

There have been some changes in con-
ditions since 1921. As I pointed out to
my distinguished friend from Kansas
[Mr. ScuoeppeL], there has been a
change in direct country buying. I think
it accounts for 40 percent of the business
today. The number of auction markets
has increased. A great many of them
are small; but I think there are at least
1,500 which may not be posted. There
has been a change in the marketing of
livestock as the volume of that business
has grown. So I am not insensible of
the fact that, as conditions change, so,
on occasion, there must be changes in
the law. When this subject was before
us for consideration I was unwilling to
go so far as the distinguished Senator
from Wyoming [Mr. O’'MaHoNEY] and
the distinguished Senator from Utah
[Mr, Watkins] would go, They jointly
authored Senate bill 1356.

I wish again to compliment the Sen-
ator from Wyoming. I thought this sub-
ject should properly be considered by
the Senate Committee on Agriculture
and Forestry. I am not unaware, of
course, that in the rule book we employ
certain words to indicate the jurisdic-
tion of the respective committees. There
is no question that the Committee on
the Judiciary did have jurisdietion in
this field. But when we examine the
subject matter, we find that this ques~
tion is one upon which the Committee
on Agriculture and Forestry should have
passed in the first instance. So the
Senator from Wpyoming very amiably
joined in the proposal that the bill go
to the Committee on Agriculture and
Forestry for further consideration.

I was present at least a part of the
time when it was considered. I made
what I thought was a rather expanded
statement, but the Commiiltee on Agri-
culture and Forestry, by a vote of 7 to 6,
with 2 absentees, finally reported the
so-called Holland proposal, which is be-
fore the Senate as an amendment to
the original amendment to the Packers
and Stockyards Act.

It is scarcely necessary for me to go
over the ground covered by my distin-
guished compatriot, the Senator from
Nebraska [Mr, HrRuskAl, He has pretty
well analyzed the majority report and
the views expressed by the minority
members of the Judiciary Committee.
I shall only skeletonize them.

The majority pointed out that the
Department of Agriculture does not ade-
quately enforce the act; that it has the
power to use the Federal Trade Com-
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mission, but seldom, if ever, does so;
that it pleaded a lack of funds as an
excuse for nonenforcement; that it had
an inadequate staff; that il failed to
litigate and therefore failed to develop
a body of case law; that it was loath
to prosecute, and that it lacked interest
in the aggressive enforcement of the
act.

I shall make only a single comment
on these items. With respect to the
alleged failure to litigate and develop a
body of case law, I reply that I am a
lawyer, but I always hope to avoid liti-
gation. I hope to avoid developing
enough case law to fill the Capitol 10
times over, in all the courts of the land
in a single year. That is not the pur-
pose of the Department of Agriculture.
Its purpose and function is essentially
to police the administration of the act,
to catch the deceptive and unfair prac-
tices before they go so far that there
must be litigation. The function of the
Department is to caution those involved,
and say to them, “Look out; you are
overstepping the bounds. If you con-
tinue to do so, we shall have to haul
you into durance, and deal with you.”

The function of the Department is to
police the act, through various inspec-
tors and personnel at the yards scattered
all over the country, rather than to pro-
secute. I, for one, would never chide
any agency of government for its fail-
ure to litigate and develop a substantial
body of case law.

We thought there were answers to the
argument of the majority. We conceded
that there were changes in conditions,
and that perhaps there should be some
modification of the Packers and Stock-
yvards Act. We pointed out that this op-
eration was an integrated function,
which began with the animal and con-
tinued all the way through the various
processing procedures. We contend that
primary jurisdiction should remain in
the Department of Agriculture, and that
its policy was to police and not to pros-
ecute. We pointed out that the charges
which were made—and the Senator from
Nebraska has ably belabored that ques-
tion—have not been substantiated; also
that the Department was understafied.

With respect to that particular item,
I pointed out that the Department has
3,500 meat inspectors and 850 poultry in-
spectors. In order to have an adequate
staff, the Federal Trade Commission
would have to receive very substantial
appropriations from Congress if it were
ever to reach that level

So we thought we had pretty well re-
futed the case made by the majority.
We now come to the question of the three
proposals before us: First, Senate bill
1356, as reported to the Senate by the
Committee on the Judiciary; second, the
amendment in the nature of a complete
substitute, offered by the Senator from
Florida [Mr, HorLLAnD] on behalf of the
Committee on Agriculture and Forestry;
and third, the substitute which I shall
offer.

Let me for the Recorp, more than for
any other purpose, indicate what, in my
judgment, the original bill reported to
the Senate by the Judiciary Committee
would have done.
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As the Senator from Wyoming so ably
points out, it is highly technical, Inci-
dentally, that is one of my pet peeves.
No one is chargeable or responsible for
it exactly, but I wonder if sometime we
will not have to look at the form in
which bills are framed. We pick up a
bill and it says, “Be it enacted,” and so
forth, “that paragraph 1 of subsection
(a) of section 402 is deleted; that sub-
section (2) of paragraph 9 of section 926
is modified by striking out the comma
and inserting the word ‘and’.”

To comprehend such bills becomes a
real difficulty. To be sure there is a
requirement under the rule that in the
report the modifications in existing law
and the deletions and additions must be
shown. However, it still becomes rather
diffieult, especially when action on a bill
has not been completed and there has
been no report and no succinet analysis
of the existing law and the changes
which are proposed.

I defy even myself, oftentimes, to be
able to determine what a bill will do.

_Perhaps, before we become too enmeshed

in the legislative process, we will create
a special subcommittee to look into the
question of drafting bills, so that it will
become abundantly clear on first read-
ing what is proposed to be done.

Let us look at S. 1356. It would ex-
clude packers from the interdiction of
the Federal Trade Commission Act, so
that it will be possible to deal with what
i; i;wolved in the Packers and Stockyards

ct.

The definitions are stricken as not
necessary. I do not quarrel with all
these proposals, because many of them
are appropriate. The title is amended.
The commerce provision is amended.
There are changes in sections 401 and
403 of the act, to make it conform to the
proposed changes. The word “packer”
is stricken from section 502. Poultry
dealers are brought under the FTC. The
net effect is really found in the fact that
title II of the Packers and Stockyards
Act is, in effect, repealed. That is the
real nub of the measure. That is what
Senate bill 1356 would do.

What does the Holland substitute do?
The Senator from Wyoming has placed
it before the Senate very succinectly and
very capably. First, it deletes the pack-
ers and stockyards exclusion under the
Federal Trade Commission Act and gives
the Federal Trade Commission jurisdic-
tion of livestock in commerce, and poul-
try, through the packing plants, includ-
ing all transactions in livestock in
commerce at posted yards and elsewhere.

That is, in substance, the substantial
distinetion between the O'Mahoney-
Watkins bill and the Holland substitute,
It leaves title IT, but it amends it to make
it apply to products. Then it amends
title III, to do a number of things. It
expands the concept of the marketing
agencies to include all those engaged in
commerce. It expands the definition of
dealers, and States to what extent the
term “‘dealer” shall apply. Then it ex-
pands the term “stockyard” and removes
the 20,000-square-foot limitation in the
existing law. Then it deals with regis-
tration. Finally it directs a better liaison
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between the Federal Trade Commission
and the Department of Agriculture.

The effect, as I see it, of course, is to
give the Department of Agriculture ju-
risdiction over livestock and poultry
through the packing plants, and in com-
merce on livestock and products. It
gives the Federal Trade Commission ex-
clusive jurisdiction of produects other
th%n meat products and related prod-
ucts.

To make sure that it is clear, I believa
everyone knows that over the years the
packers were providing violin strings,
Dutch cleanser, golf balls, and goodness
knows what all. There was a great hue
and cry about their marketing those
products. Since they were packers, of
course, they were not subject to the
Federal Trade Commission. The Hol-
land substitute provides that the Federal
Trade Commission shall have exclusive
jurisdiction of products other than meat
and related livestock and poultry prod-
ucts. Then, finally, it gives concurrent
jurisdiction over meat and poultry prod-
ucts after they have been prepared for
distribution. That goes down to the
retail level.

In one category jurisdiction is in the
Department of Agriculture. In the sec-
ond category exclusive jurisdiction is in
the Federal Trade Commission. In the
third category, concurrent jurisdiction
is given to the Federal Trade Commis-
sion and the Department of Agriculture.

I have proposed a substitute, which
I shall presently offer. The substitute
is identical with H. R. 9020, introduced
by Representative CooLEY, of North Car-
olina. It was considered by the House
Commitiee on Agriculture, and was ap-
proved by a vote of 25 to 2. Last week
the House Committee on Agriculture ap-
peared before the House Rules Commit-
tee and received a rule to provide for
2 hours of debate. Since H. R. 9020,
is on the House Calendar, and a rule
for consideration has been issued, that
bill, unless all signs fail, will be con=-
sidered by the House of Representatives.

What does it do? It is very simple.
It amends section 202 and inserts “prod-
ucts,” so as actually to put the emphasis
in the direction of things as distin-
guished from persons. It is the same as
the Holland amendment, in that it ex-
pands the general concept of marketing
agency and dealer and stockyards so
far as commerce is concerned. It con-
tains one provision which does not ap-
pear in the other measures, and that
is with respect to oleomargarine and
retail sales, jurisdiction over which is
pi!aced in the Federal Trade Commis~-
slon.

The difference lies in the fact that at
the retail level, the Secretary of Agri-
culture can request the Federal Trade
Commission not only to make an investi-
gation, which is the case under existing
law, and make a report, which is the
case under existing law, but to institute
proceedings, which is an authority not
carried in existing law. .

I am happier about the Holland pro-
posal, since it was submitted as an
amendment to the O’'Mahoney-Watkins
bill. I merely say fo the Senate that the
first vote will come on the proposal that
I shall offer as an amendment in the
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nature of a substitute. I offer the pro-
posal at this time, Mr. President. It
may be necessary that the paging be
modified, because I have not related it
to the new text. Wherever it must ap-
pear, I suggest it be modified accordingly.
I believe it would be necessary to strike
out all of the Holland proposal. I offer
my amendment as a substitute for that
proposal.

The PRESIDING OFFICER . (Mr.
MorToN in the chair). As the Chair
understands, the Senator from Illinois
offers his amendment in lieu of the lan-
guage proposed by the Committee on
Agriculture and Forestry for the sub-
‘stitute reported by the Committee on the
Judiciary.

My, DIRKSEN. Yes. Idonot think it
is necessary to discuss my amendment
any further. The Senate generally is
pretty much aware of the equities and
the problems involved. I would add
only one other statement. The Depart-
ment of Agriculture, so far as I know—
I certainly cannot speak for them offi-
cially, although I have had frequent
liaison with the Department of Agricul-
ture, and I am therefore pretty confident
about this—would prefer the substitute
which I am now offering, I believe I can
say advisedly that this would meet the
desire of the American Farm Bureau
Federation. I believe it would meet the
desires of the National Independent Meat
Packers, which is an association, if I re-
member correctly, of about 1,500 small
packers. I think it meets the desires of
the large packers. Furthermore, I think
-it is more nearly in line with the testi-
mony received from a good many of the
- associations throughout the country, in-
cluding the cattle raisers.

With that statement, I conclude my
remarks. I submit my amendment as a
substitute for the Holland amendment.

The PRESIDING OFFICER. The
substitute amendment will be stated for
the information of the Senate.

The LEGISLATIVE CLERK. It is proposed
to strike out all after the enacting clause,
and insert in lieu thereof the following:

That the Packers and Stockyards Act, 1921,
as amended (42 Stat. 159, as amended; 7
U. 8. C. 181 and the following), is amended
as follows:

(1) By amending section 202 by inserting
after the word “unlawful” the words “with
respect to livestock, meats, meat food prod-
ucts, livestock produects in unmanufactured
form, poultry, or poultry produets.”

(2) By amending section 406 by inserting
after the word “except’” where it first appears
in subsection (b) the words “with respect
to margarine or oleomargarine and retail
sales of any commodity, and except.”

(8) By further amending section 406 by
inserting a comma in lieu of the period at
the end of subsection (b) and adding the
following: “or in any case where the Secre-
tary determines it to be in the public inter=-
est for the Federal Trade Commission to
institute a proceeding under this act, in
which case the Commission shall have au-
thority to exercise in connection therewith
all the powers, functions, and authority of
the Secretary under this act, and the Secre-
tary’s determination in such instance shall
be final.”

BEc. 2. Sald act is further amended—

(1) by striking out the words “at a stock=
yard" from sections 301 (c¢) and 801 (d);

(2) by striking out the last sentence of
section 302 (a);
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(3) by inserting after the first sentence in
section 803 the following sentence: “Every
other person operating as a market agency
or dealer as defined In section 301 of the act
may be required to register in such manner
as the Secretary may prescribe.”;

(4) by amending section 311 by striking
out the words “stockyard owner or market
agency” wherever they occur and inmserting
“stockyard owner, market agency, or dealer”
and by striking out “stockyard owners or
market agencies” and inserting “stockyard
owners, market agencies, or dealers”; and

(6) by striking out the words “at a stock-
yard" from section 312 (a).

Sec. 3. Bubsection 6 of sectlon 6 (a) of the
Federal Trade Commission Act (156 U. 8. C.
45 (a) (6)) is amended by striking out "“per-
sons, partnerships or corporations subject
to the Packers and Stockyards Act, 1921, ex-
cept as provided in sectlon 406 (b) of said
act'”, and substituting therefor the follow-
ing: “matters made subject to the Packers
and Stockyards Act, 1921, as amended, except
as provided in section 406 (b) of said act.”

Mr. MURRAY. Mr. President, will
the Senator from Wyoming yield 5 min-
utes to me on the bill?

Mr. O'MAHONEY. Mr. President, I
yield 5 minutes to the Senator from Mon-
tana on the bill.

Mr. MURRAY. Mr. President, both
the production of livestock and meat
packing are important industries in Mon-
tana, so I have a major interest in the
bill now before the Senate.

8. 1356 will, in my opinion, be of ma=
terial help to the producer. Specifically,
the Carroll-Young amendment, which
has been accepted as a part of S. 1356
as it is now before the Senate, provid:s
the livestock producer much greater pro-
tection from unfair and discriminatory
practices than he now has under the
Packers and Stockyards Act. Title II
of the Packers and Stockyards Act trans-
fers jurisdiction over unfair trade prac-
tices in the sale and distribution of meat
and meat food products from the Fed-
eral Trade Commission and places it
exclusively under the jurisdiction of the
Secretary of Agriculture. This has had
the practical effect of not only exempt-
ing this important industry from the
antitrust laws, but also providing an ex-
emption for giant chain stores and other
businesses which invested in small pack-
ing operations. S. 1356 would correct
this legislative error.

Those who drafted the Packers and
Stockyards Act drew a very broad defini=
tion of who were to be considered pack-
ers and thereby subject to regulation by
the Department of Agriculture. Under
this definition, & company owning 20
percent of the voting power or control
of a packing business was a packer. A
Federal court held in 1940, in the case
of United Corporation against Federal
Trade Commission, that a company en-
gaged in the marketing of canned meat
products and which, after an PTC com-
plaint charging misleading advertising
practices was issued, acquired a packing
plant was not subject to FTC jurisdiction
because it thereby qualified as a packer
under the Packers and Stockyards Act.
Because of this judicial precedent, the
Federal Trade Commission has been
forced to rule in the same way. The
Carnation Milk Co. was removed from
FTC jurisdiction when it acquired a
small meatpacking operation. Wilson &
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Co.'s sporting goods was declared not
subject to regulation by the Commission
because it was classified as a packer. A
complaint involving Armour & Co.’s ad-
vertising representations concerning its
oleomargarine was dismissed for the
same reason. A number of other com-
plaints have met with a similar fate.

In a very recent case, Federal Trade
Commission against Food Fair, a grocery
chain, the chain avoided FTC action by
showing it was in the packing business.
The fact that the packing plant did only
a $25 million annual business as com-
pared with the Food Fair overall total of
$475 million had no bearing on the mat-
ter, it was argued. The examiner upheld
this argument and ruled that the Federal
Trade Commission had no power to act.

Finally, on April 17, 1958, only last
month, Examiner Hier, of the FTC, in
the case of Giant Food Shopping Center,
Inc., ruled that the purchase 100 shares
of Armour & Co. stock by a large chain-
store brought the grocery chain within
the definition of a packer under the
Packers and Stockyards Act, and re-
moved the company from FTC jurisdic-
tion., It is obvious that if this interpre-
tation is upheld, any business, regardless
of its primary interest, can escape FTC
jurisdiction at will by establishing a little
packing subsidiary, or buying stock in
one that already exists. Under such cir-
cumstances, of what use will the FTC be?

Among other questions, one interest-
ing point this decision raises is whether
a company which has removed itself
from FTC jurisdiction by the simple ex-
pedient of purchasing a stock interest in
a packing plant may likewise remove it-
self thereafter from the jurisdiction of
the Secretary of Agriculture by selling
the same stock when the Secretary com-
mences proceedings against it. Could
this company by the process of buying
and selling stock frustrate all efforts by
all agencies to make it conform to the
laws designed to prevent unfair trade
practices?

I have also in mind the possibility that
the Federal court may grant the motion
by the three large packers, now subject
to a 1920 consent decree, that they be
allowed to go into the grocery business.
If this should occur, they undoubtedly
would do so and might quickly become
grocery chains in themselves. Since they
are clearly packers under the Packers
and Stockyards Act, their activities as
chain groceries would not be subject to
Federal Trade Commission jurisdiction
under the Food Fair decision, 8. 1356
would correct this condition.

Another thing to keep in mind is the
cost to the taxpayer of any sincere and
honest attempt by the Department of
Agriculture to enforce all of the unfair-
trade-practice provisions of the Packers
and Stockyards Act as it is presently
written. The Federal Trade Commission
has a staff of 720 persons and a budget
of more than $4 million which is devoted
to just this sort of regulation in much of
the rest of American industry. It would
take a very large staff and a not incon-
siderable appropriation for the Depart-
ment of Agriculture to enforce all of these
provisions properly against the meat-
packing industry.
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It is my belief that transactions in-
volving the live-animal or live-poultry
business are best regulated by the De-
partment of Agriculture. I want to re-
iterate, for purposes of absolute clarity,
that S. 1356 as it is at present before us
would take nothing in this area of com-
merce away from the Secretary’s juris-
diction. The definition of stockyards
has been broadened. The Secretary is
given jurisdiction over certain livestock
transactions at the point of sale, regard-
less of whether it occurs in the stockyard
or in the producer’s barnyard. Also, he
can require persons operating off the
stockyard to register in such manner as
the Secretary may prescribe. These
measures should materially help the
livestock raisers.

If we are determined to secure effec-
tive and realistic antitrust enforcement,
8. 1356 is, in my opinion, the most de-
sirable way to do it. 'We must not permit
ourselves to continue to provide a haven
from surveillance for all those who, for
selfish reasons, may desire to be exempt
from Federal Trade Commission jurisdic-
tion,

I thank the Senator from Wyoming.

The PRESIDING OFFICER. The
Chair announces that the Senator from
Illinois has 44 minutes remaining on the
bill, and that the Senator from Wyoming
has 37 minutes remaining on the bill.

The substitute offered by the Senator
from Illinois is now pending. Thirty
minutes has been allotted to each
amendment, 15 minutes to be controlled
by each side.

Mr. O'MAHONEY. Mr. President, I
yield 15 minutes to the Senator from
Utah on the amenament.

Mr. WATKINS. Mr. President, the
propesal now before us was not discussed
by the Judiciary Committee. It was not
proposed by any witness to the subcom-
mittee, including the AMI and the
USDA, both of which originally sup-
ported the May 20, 1957, Dirksen
amendment. If should be rejected by
all means.

While it represents somewhat of an
improvement over the orizinal Dirksen
amendment, which a minority of the
Judiciary Committee felt would be ade-
quate, it still does not afford the public
adequate protection as does S. 1356,
since 8. 1356 requires that all whole-
saling activities of packers—not merely
those involving nonmeat food and non-
food products, but also their meat and
poultry products—be made subject to
the jurisdiction of the FTC. Contrasted
with this proposal now before us, S. 1356
provides the protection the public in-
terest warrants and requires, but which
it has not had for 37 years.

Mr. President, effective administration
of laws to prevent unfair competition in
the meatpacking business can only be
achieved if there is an adequate law, an
adequate staff of investigators, econo-
mists, marketing specialists, and law=
yers, who are capable of gathering evi-
dence that will stand up in court, and
a real desire to enforce the law.

Because the amendment does not meet
these requirements, it should be rejected
by the Senate, Let us examine the

CONGRESSIONAL RECORD — SENATE

amendment in light of these three cri-
teria.

The amendment will not provide an
adequate law; S. 1356 does provide one.

The amendment would leave under
the jurisdiction of the USDA authority
to regulate the wholesaling trade prac-
tices of meat packers in connection with
meat, meat food products, livestock
products, poultry and poultry products,
and eggs. The evidence presented to the
Judiciary and Agriculture Committees
indicate that merchandising activities in
connection with these products, as well
as with respect to nonmeat food and
nonfood products, should be subject to
regulation by the FTC.

Here are the facts upon which this
contention is based:

First, the amendment provides for di-
vided jurisdiction between the USDA and
the FTC over the merchandising or
wholesaling trade practices of meat
packers.

Although the amendment would return
to the Federal Trade Commission, juris-
diction over the wholesaling activities of
a packer in connection with nonmeat
food and nonfood products, it would per-
mit the United States Department of
Agriculture to continue fo exercise ex-
clusive jurisdiection over wholesaling of
meat and poultry products by a packer,
a5 defined by the Packers and Stock-
yards Act. With the Holland amend-
ment, if it were adopted, there will be
concurrent jurisdiction in these fields be-
tween the Federal Trade Commission and
the Department of Agriculture.

It seems absurd to have two agencies;
one, the Federal Trade Commission, es-
tablished by Congress to regulate trade
practices in interstate commerce, and
one, the Livestock Division of the United
States Department of Agriculture’s Agri-
cultural Marketing Service, which is not
an enforcement agency, regulate the
trade practices of meatpackers with
jurisdiction depending upon the products
sold. This, on the face of the matter, is
duplication of the worst sort and ought
to be prevented, since it violates sound
principles of organization and can only
result in confusion and ineffective -over-
all regulation.

Why, for example, should the whole-
saling of meat by firms such as Swift,
Armour, Wilson, Cudahy, and others, be
regulated by the United States Depart-
ment of Agriculture, and their whole-
saling activities in connection with
cheese, canned milk, vegetable soup, glue,
ice cream, canned baby foods, salad oils,
confectionery produets, and so forth, be
under the jurisdiction of the Federal
Trade Commission?

Why should nonpacker firms which
wholesale meats, meat food products,
poultry, poultry products, or eggs, be un-
der the jurisdiction and more effective
regulation of the Federal Trade Com-
mission, while their packer competitors,
many of whom qualify under the Packers
and Stockyards Act as packers by acquir-
ing a 20 percent interest in a packing
plant, be permitted to enjoy an atmos-
phere of relative nonenforcement, which
for 37 years has characterized United
States Department of Agriculture ad-
ministration of the merchandising pro-
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visions of title IT of the Packers and
Stockyards Aet?

I may say again, for the benefit of
Senators who are not in the Chamber,
that it was admitted outright by repre-
sentatives of the Department of Agri-
culture that for 37 years title II had not
been enforced by the Department. There
cannot be any argument about that, be-
cause the persons who are best informed
are those who are enforcing the act, and
they admitted frankly that title II had
not been enforced.

Where is the equity in the sort of ad-
ministrative arrangement which this
amendment would perpetuate?

Division of jurisdiction also would
create numerous practical problems. For
example, the wholesaling of tomato soup
by Campbell Soup Co., a meatpacker
under the law, would be subject to the
jurisdiction of the FTC; but which
agency would have jurisdiction over the
wholesaling of Campbell’s chicken noodle
soup? Is chicken noodle soup a soup or
a poultry product?

Suppose a packer ships in 1nt.erstate
commerce a mixed carload composed of
meat products and nonmeat food prod-
ucts to a customer. If it were charged by
a nonpacker competitor that an unfair
trade practice was involved in the trans-
action to which agency would he take
his complaint? To the FTC or the.
USDA?

Suppose the USDA did begin to enforce
title II of the Packers and Stockyards
Act, if this amendment were enacted.
Think of the bureaucratic duplication
which would result. Two agencies, op=
erating under two different laws trying
to prevent unfair wholesaling trade prac-~
tices which fall short of Sherman Act
violations, on the part of the same firm,
but with respect to different product.s'
which the firm sells.

The USDA for 37 years has not ex-
hibited any real intention of preventing
unfair trade practices by meatpackers in
the wholesaling of meats, meat food
products, pouliry, poultry products, eggs,
nonmeat food products and nonfood
products. During this period of 3% de-
cades, that Department has issued ex=- -
actly 9 cease and desist orders against
packers for engaging in unfair trade
practices in the wholesaling of meat and
meat food products. Except for one is-
sued in December 1957, the last one be-
fore that was issued in 1938—20 years
ago. By docket number, those 9 cease
and desist orders are identified as fol-
lows: No. 418—1933, No. 419—1933, No.
420—1933, No. 440—1936, No. 476—1938,
No. 470—1935, No. 477—1938, No. 580—
1938, and No. 2272—1957. In light of this
paucity of cease and desist orders, when
coupled with no real efflort by the USDA
to acquire an enforcement staff, how can
anyone seriously propose this amend-
ment as a means of providing effective
prevention of unfair trade practices by
packers in the wholesaling of meat and
poultry products?

I cannot understand why the big pack-
ers, represented by the American Meat
Institute, are the principal opponents of
this measure, if they have nothing to
fear. If they are already subject to ef-
fective enforcement—which is all they
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would be subjected to under the provi-
sions of this bill—why should they be
opposed to the bill?

By comparison, the Federal Trade
Commission has issued some 5,000 cease
and desist orders to business firms—
which eannot qualify as packers and thus
escape that agency’s jurisdiction—for
engaging in unfair trade practices.
Based upon this record of comparative
enforcement, it is not difficult to see why
the big packers are supporting the
amendment now before us, since with
respect to the products which provide the
bulk of their sales, their wholesaling
practices remain subject to the USDA's
exclusive jurisdiction,

On the other hand, the great majority
of the food-industry spokesmen who tes-
tified before the Antitrust and Monopoly
Subcommittee filed statements with the
subcommittee, or have indicated their
feelings more recently on this matter,
have urged that Senate bill 1356 be en-
acted. Why? Because it would give the
FTC jurisdiction with respect to the
wholesaling or merchandising activities
of all firms in the food industry regard-
less of the products sold in interstate
commerce. In a few words, Senate bill
1356 would subject all firms to one law—
one set of trade-practice standards, ad-
ministered by one agency which has no
responsibility except law enforcement.

This group includes the following na-
tional organizations:

National Federation of Independent
Business, Inc.

National Association of Retail Grocers.
~ United States Wholesale Grocers As-
sociation.

National Food Brokers Association.

National Retail Dry Goods Association.

National Fisheries Institute.

‘Cooperative League of the United
States.

National Renderers Association.

National American Wholesale Grocers
Association.

National Candy Wholesalers Associa-
tion, Inc.

National Preservers Association.

Cooperative Food Distributors of
America.

I may say that in my own State, the
Cattlemen’s Association favors the en-
actment of Senate bill 1356; and the
Wool Growers Association, the State
Farm Bureau, and the Farmers Union
also favor the enactment of this bill. All
the farm groups in my State favor the
enactment of this measure. Their en-
dorsement has some significance, be-
cause they are the ones who produce
these produets and who believe there
have been unfair trade practices, and
that the Department of Agriculture has
not taken care of the situation as it
should have done.

I say very frankly that this is not an
undue criticism of Secretary Benson.
The people of my State have the highest
regard for him and for his purposes
with respect to agriculture. In the main,
they support him; I was going to say
they support him nearly 100 percent.

But in this case they cannot see eye
to eye with his Department, and its posi=
tion that it should not surrender juris-
diction, or that at least there should not
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be concurrent jurisdiction with the Fed-
eral Trade Commission, over the large
packers.

The only group that does not engage
in the retail business is the group that
is subject to the consent decree—the
group composed of the Swift, Armour,
Cudahy, and Wilson companies. I think
they are the ones that are subject to it.
They are the prineipal ones that will be
left unregulated if the Dirksen amend-
ment is adopted.

The firms which many of these trade
associations represent must compete with
meatpackers in the wholesale and
merchandising of meat, meat food prod-
ucts, poultry, and poultry products.
They deem it grossly unfair for them to
be subject to a rigidly enforced set of
trade-practice rules by the FTC in sell-
ing these products, while any firm which
owns even a 20 percent interest in a
meatpacking firm would be subject to
the Packers and Stockyards Act and
would be able to enjoy a scope of free-
dom which nonenforcement by the
USDA of a regulatory statute makes
possible.

Do the big packers and the AMI, their
lobbyist, appreciate this situation? Do
they know a good thing when they see
it? Certainly they do; and they intend
to keep all of it for themselves, if they
can.

Consider the following statement
made by Mr. J. M. Foster, an AMI offi-
cial, to the 1956 AMI convention mem-
bership:

Certainly, the problems of the Industry
and those of agriculture generally will not
receive as sympathetic treatment from the
FTC as we have come to expect from the
Department of Agriculture. It looks as
though we have a fight on our hands, and
you can bet that the Institute is going to
pursue this one through to the limit of our
abilities. (The Natlonal Provisioner, Oct.
13, 1956, p. 1982.)

Sympathetic treatment apparently is
equated with nonenforcement; and that
goal is to be pursued by the big packers,
through the AMI, to the limit of their
abilities, Thus their support of the
amendment under debafe.

Mr.-President, House bill 9020 is detri-
mental to producers and consumers,
Livestock producers probably can expect
to receive lower prices than otherwise
would prevail, if the FTC is not given
Jjurisdiction over trade practices in con-
nection with the wholesaling of meats,
meat products, and so forth, as well as
other products, that is to say, over the
long pull. There may be periods and
times, as at present, when prices will go
up. But in the long run of operations in
the future, in my humble opinion, as one
who used to be engaged somewhat in the
livestock business, it will be far better
for this industry to have the markets for
meat and meat products stabilized under
fair-trade practices; then they will be
far better off than they would be under
the situation which exists at this time.

There are times when the market runs
away in one direction, and at other
times it runs away in another direction.
But the present tendency, because of
nonenforcement of title IT, unfair trade
practices must be brought under con-
trol—and that is why the western meat
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packers are complaining—Is gradually to
eliminate some of the competitors in this
business.

For this reason also, it is not unlikely
that consumers, who now spend nearly
7 percent of their incomes. for these
products, can expect to pay higher prices
than otherwise would prevail if the FTC
is not given at least concurrent jurisdic-
tion.

With the continued inecrease in the
price spread hetween what producers get,
and what consumers pay, there is need
for effective regulation which will elimi-
nate any of that spread due to packer
unfair trade practices, which, in turn,
may eliminate their competitors, and
thus may give a smaller number of firms
more control over the prices packers
pay for live animals and the prices they
charge for meat and meat food products.
The law of supply and demand must be
permitted to operate. This is the ob-
jective of the antitrust laws, and this is
the goal of enforcement agencies.

It is not unlikely that failure by the
USDA to enforce title II of the Packers
and Stockyards Act has resulted in in-
creased concentration in the meat-
packing industry.

I told the House Agriculture Commit-
tee, when I appeared in opposition to
House bill 9020, which in substance is
identical to the amendment now before
us, that:

By contrast with several million livestock
producers on the sellers side of the market,
we find on the buyers side only a few hun=-
dred meatpackers operating in interstate

commerce and thus subject to Federal meat
inspection.

Mr. President, in connection with my
use of the words “several million live-
stock producers,” I wish to call atten-
tion to the fact that the livestock pro-
ducers are no longer confined to the
Western States; at the present time,
practically every State of the Union has
within its borders persons who are en-
gaged in the production of livestock.
It would seem that the livestock pro-
ducers have moved east, and now are to
be found in every State in the Union.
I must admit that I am somewhat sur-
prised to see so many of the producers
located in the Eastern and Southern
States, including the States along the
Atlantic coast. That development shows
that every one of the States in the
Union, or practically every one, is now
vitally interested in this matter.

I read further from my testimony
before the House Committee on Agri-
culture:

But, whatever Implied favorable impli-
cations the existence of a few hundred
such packers has of competitive bidding,
they are considerably reduced and brought
into proper perspective by this fact: 10
national packers slaughter approximately
50 percent of the cattle, 66 percent of the
calves, 70 percent of the hogs—

No matter how many hundreds the
small packers are said to slaughter—

and 77 percent of the sheep and lambs com=-
ing under Federal meat inspection.

Even when total commercial slaughter
figures are used, it is evident that a few firms
are developing stronger market dominance.
Contrary to the data contained in the April
4, 1957, report of the USDA on the adminis-
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tration of the Packers and Stockyards Act, the
percent of total commercial slaughter of sev=
eral species by the big 4 and 15 packers is
on the increase. Information supplied me
under date of April 15, 1957, by Assistant
Becretary Butz, supplemental to this report,
indicates that the percent of total com-
mercial slaughter of hogs, which provide
farmers 10 percent of their incomes, by the
big 4 overall packers increased 2 percent from
1963 to 19556. In 1853, they slaughtered 39
percent of the hogs; in 1855, 41 percent,
although the table on page 11 of that report
had indicated a decline of 1 percent during
the period 1953-55.

And Instead of the big 4 slaughtering 58
percent of the sheep and lambs in 1955 as
shown in the table on page 11 also, this letter
from Secretary Butz reveals that they actu-
ally slaughtered 59 percent—a 1 percent in-
crease over that indicated in the table. The
table on page 12 of this report indicates that
the biggest 15 firms slaughtered a larger per-
centage of the total commercial slaughter of
calves and hogs in 1955 than they did in
1950.

80 whether we view it from the standpoint
of federally inspected slaughter or total com-
mercial slaughter, it seems that at least for
some major species, market domination by a
few firms continues to grow.

How much of the price spread on meat
and related products is due to increased
concentration is not known. But it
seems reasonable to assume, based upon
37 years of USDA nonenforcement, that
adequate steps will not be taken to pre-
vent unfair trade practices which have
led to the present degree of concentra-
tion and control over prices by a few
packers, until such authority is returned
to the FTC.

The same concern has been expressed
by the following producer and consumer
organizations, which have indicated sup-
port of legislation which would give the
FTC at least concurrent jurisdiction over
trade practices of packers involving the
wholesaling of meat and meat products,
as well as nonmeat food and nonfood
products:

Farm organizations: - National Milk
Producers Federation, Nevada Farm Bu-
reau Federation, National Wool Grow-
ers Association, Utah Farm Bureau Fed-
eration, National Farmers Union, Utah
Farmers Union, American National Live-
stock Auction Association, National
Farmers Organization, River Markets
Livestock Group, Montana Cattlemen’s
Association, Wyoming Stock Growers
Association, Iowa Swine Producers Asso-
ciation, Georgia Dairy Association, Idaho
Wool Growers Association, Pure Milk
Association, Utah Wool Growers Assoei-
ation, Utah Cattle Growers Association,
and Wyoming Wool Growers Association.

Consumers: Cooperative League of the
United States.

USDA HAS NOT BEEN CAPABLE OF EFFECTIVE
PREVENTION OF UNFAIR TRADE PRACTICES BY
PACKERS, FTC IS CAPAELE OF FROVIDING SUCH
ENFORCEMENT
Responsibility for prevention of un-

fair trade practices by meatpackers

until recently, not only under title II,

but under title III, as well, here in

Washington, D, C., was vested in the

Trade Practices Section of the Packers

and Stockyards Branch of the Livestock

Division of the Agricultural Marketing

Service. A separate and specialized

regulatory agency for the administration

of the Packers and Stockyards Act has
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long since been dispensed with. This
Trade Practice Section was staffed by
two marketing specialists and a stenog-
rapher at the time when Senate bill 1356
was introduced.

Not even one of these two marketing
specialists, who now comprise the
Packer Section, as it is now called, or a
single employee in any of the 20 under-
staffed field offices maintained by the
Packers and Stockyards Branch, is en-
gaged full time in title ITI enforcement
as concerns packer wholesaling trade
practices. A review of the USDA's
April 4, 1957, self-appraisal report on
the Packers and Stockyards Act ad-
ministration indicates that the great
bulk of the work of this section and of
the work of the Packers and Stockyards
Branch itself—nearly 90 percent—is
spent in posting and regulating stock-
yards under title ITII. It appears evi-
dent that whatever title II enforcement
is carried out with respect to the whole-
saling trade practice provisions of that
title is incidental to the title III work of
the Packers and Stockyards Branch.

The PRESIDING OFFICER. The
time yielded to the Senator from Utah
has expired.

Mr. O'MAHONEY. Mr. President, all
time under my control on the amend-
ment has been used.

Let me ask whether the Senator from
Utah requires some time on the bill.

Mr. WATKINS. I should like prob-
ably 2 minutes more.

Mr. O'MAHONEY. Mr. President, I
yvield the Senator from Utah 2 minutes
on the biil.

The PRESIDING OFFICER. The
Senator from Utah is recognized for 2
minutes.

Mr. WATKINS. Effective regulation
precludes utilizing divided jurisdiction
based on products sold in enforcement
work. In 1921, when our predecessors
were debating passage of the Packers
and Stockyards Act, this very point was
raised by Senator Norris, in connection
with an amendment which would have
divided jurisdiction between FTC and
the USDA on the basis of products sold,
as in the present instance. I am not
talking about concurrent jurisdiction;
I am talking about jurisdiction being
divided on the basis of products sold.

Here today, some 36 years later, his
words of counsel are just as appropriate.
He stated on that occasion:

I appeal to Senators; you may be against
this bill, you may not want any investiga-
tion, you may not want anything done with
these packers, or with any business that is
allled with them; but you must admit that,
if you do want it done, you want it done
right, and it would be perfectly foolish, it
seems to me, to give the Federal Trade Com-
mission * * * authority to investigat.e pa.rt
of these products clear through to the end,
and authority for other products only part
way, or authority for part of the products
under one law, going in this direction, and
authority to investigate the byproducts
which are in use for food going in the
other direction (CoNGRESSIONAL RECORD,
June 17, 1921, p. 2702).

I can only echo his words: The right
way to do it, if it is to be done at all,
and I believe it should be done, is to
pass S. 1356 with the Agriculture Com-
mittee amendment.,
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The PRESIDING OFFICER. The
time of the Senator has expired.

Mr, WATKINS. May I have an ad-
ditional one-half minute?

Mr. O'MAHONEY. I yield one-half
minute to the Senator from Utah.

The PRESIDING OFFICER. The
Senator from Utah is recognized for one-
half minute.

Mr. WATKINS. No meatpacker, be it
a large or a small one, has anything to
fear if S. 1356 is enacted, unless its pres-
ent wholesaling trade practices do not
conform to the norms of fair business
conduct contained in the FTC Act. If
they do not so conform, they should be
stopped. Return of this authority to the
PTC, as provided by S. 1356, with the
Holland amendment, will insure this de-
sirable result.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. DIRKSEN. Mr. President, about
the only rejoinder I should like to make
to my esteemed friend from Utah [Mr.
Wartkins] is with respect to whether
there have been laches and lack of ag-
gressive effort on the part of the Depart=
ment of Agriculture with respect to en-
forcement.

In the course of the hearing before
the Senate Committee on Agriculture
and Forestry, the Senator from Florida
[Mr. HorrAnp] made some inquiry with
respect to, first, the number of requests
for investigation under section 406 of
the act, addressed to the Federal Trade
Commission by the Department: sec-
ond, a statement of administrative pro-
ceedings prosecuted by the Department;
and third, the number of cases referred
to the Department of Justice.

I am concerned only with item 2, since
it is directly responsive to the observation
made by the Senator from Utah.

The Department did respond, Mr.
President, and there appears, on pages
13, 14, and 15 of the hearings before the
Committee on Agriculture and Forestry,
a list of formal administrative cases un-
der title IT of the Packers and Stock-
yards Act. They are docketed cases and,
insofar as I can tell, there must be at
least 100 or more.

Mr. President, I have prepared a brief
statement on the record of the Depart-
ment of Agriculture in its enforcement
program of the Packers and Stockyards
Act and other material that will be of
significance in the debate on the packers
and stockyards bill, known as S. 1356 and
amendments. I ask unanimous consent
that this statement may be placed in the
body of the ReEcorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR DIRKSEN

The Senate will begin discussion on the
amendments to the Packers and Stockyards
Act in 8. 13566, known as the O'Mahoney-
Watkins bill and the Dirksen amendment
to 8. 1356, which is comparable to the Cooley
bill on the House side, which is known as
H. R. 9020. This statement will refer
primm-lly to the enforcement record of the
Department of Agriculture and bringing in
a few instances of Federal Trade Commission
enforcement.

The proponents of S. 1356, the O'Mahoney-
Watkins bill, have made much to do of the
fact, as stated on page 7 of their majority
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report to the Senate Report No, 704, as fol-
lows: “Few cease-and-desist orders under
title II have been issued against companies
in the meatpacking industry.” However,
let us look at the record which was sub-
mitted to the joint hearing before the Com-
mittee on Agriculture and Forestry and the
Subcommittee on Antitrust and Monopoly
of the Committee on the Judiciary of the
United States SBenate when the Senator from
Florida [Mr. HoLLaND] sald;

“I have asked for a list of referrals for
prosecution under the antitrust laws and
under title II, so we'll have a clear picture
of any requests from the Department of Ag-
riculture to the Department of Justice in
this field.”

‘This request came as a result of the state-

ment of the Senator from Utah [Mr. War-
xins] that:
. “We have been advised that there have
never been any requests from the Depart-
ment of Agriculture to the Department of
Justice in this field.”

The request of the Senator from Florlda
[Mr. Horranp] was made to Mr, Charles W,
Bucy, Assistant General Counsel, Department
of Agriculture, and his statement and list
of formal administrative cases under the
Packers and Btockyards Act are as follows:

UnIiTED STATES DEPARTMENT OF
AGRICULTURE,
OFFICE OF THE COUNSEL,
Washington, D. C., April 18, 1958.
Hon. SpeEssarp L. HOLLAND,
United States Senate.

Dear SewatorR HoLrawp: As chalrman of
the joint executive session of the Commit-
tees on the Judiciary and Agriculture and
Forestry on April 17, 1958, to consider S. 1356,
you requested that there be furnished for
the record certaln information as follows:
(1) The number of requests for investigation
tunder section 406 of the Packers and Stock-
yards Act, 1921, addressed to the Federal
Trade Commission by the Department of
Agriculture; (2) a statement of administra-
tive proceedings prosecuted by the Depart-
ment of Agriculture against packers under
title II of the act since its enactment; and
(8) the number of cases referred to the De-
partment of Justice for action involving
trade or monopolistic practices of packers
covered by title II of the act.

With respect to item (1), the records of
the Department disclose no requests for in-
vestigation under section 406 having been
made of the Federal Trade Commission,

With respect to item (2), there is enclosed
a tabulation of the formal administrative

ngs instituted under title II of the
act, indicating the nature of violation in-
volved and the disposition and date thereof.

With respect to item (3), because of the
period covered, 1921 to 1958, full and com-
plete records are not avallable covering the
field of this request. Such examination of
accessible records as the limited time avall-
able has permitted discloses no requests to
the Department of Justice for the institu-
tion of action under section 205 of the act
for a violation of a cease-and-deslst order by
& packer. The record examination referred
to covers the period from 1940 to date.

On August 12, 1937, the Department in-
stituted BAI Docket No. 909, an administra-
tive proceeding under title II of the Packers
and Stockyards Act against Armour & Co.,
the Cudahy Packing Co., Swift & Co., Wilson
& Co., Fort Worth Poultry & Egg Co., West-
ern Produce Co., and the Amarillo Poultry &
Egg Co,, involving charges that they engaged
in a course of business and did acts for the
purpose, or with the effect, of manipulating
or controlling prices at which packer prod-
ucts were purchased in commerce, and of
creating a monopoly in the acquisition of,
buying, selling, and dealing in packer prod-
ucts and of restraining commerce,

On May 10, 1939, in the course of this

and after a number of hearings
had been held, the Department wrote the

‘—.'—'f
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Attorney General requesting that the Ped-
eral Bureau of Investigation be directed to
investigate certain alleged violations of the
Packers and Stockyards Act, 1921, involved
in the proceeding, with particular reference
to the poultry aspect of the proceeding.
Thereafter, the Department turned over to
the Department of Justice copies of the
transcripts and records relating to the
proceeding.

On October 9, 1940, Robert H. Jackson, the
then Attorney General, wrote to the Secre-
tary of Agriculture as follows:

“The Antitrust Division of the Depart-
ment of Justice is undertaking a comprehen=
sive investigation of possible restraints of
trade in the food industries. Your coopera=
tlon in furnishing this Department with
possible leads for investigatory purposes
will be very much appreciated.

“Among other things, it is the purpose of
this Department to ascertain what, if any,
restraints of trade may exist in the meat-
packing industry from stockralser to con-
sumer, and, for this purpose, access to such
material as may have been developed by the
Department of Agriculture upon this sub-
Ject is desired. ¥

“Particular reference iz made to your
docket No, 909-A which, it is understood,
contains testimony relative to current prac-
tices in the meatpacking industry. An op-
portunity to review docket 808-A with its
testimony and exhibits is requested. It
would be preferable if a copy of this mate-
rial could be made available for use at the
Department of Justice. If not, represent-
atives of this Department will examine the
docket at the Department of Agriculture.”

After receipt of the foregoing letter, the
Department of Agriculture furnished the
Department of Justice with copies of all the
transcripts and exhibits in BATI Docket No.
909 and 909-A, together with such other in-
formation as the Department had. There-
after, in 1041, the Department of Justice
obtained a number of indictments involving
the so-called Big Four packers, as well as a
substantial number of other packers, in-
dividuals, and trade associatlons.

Thereafter, on February 15, 1949, the in-
dictments were dismissed in view of the fil-
ing of a civil action involving the same prac-
tices. This action was instituted on Sep-
tember 15, 1948, and on the Government’'s
motion dismissed without prejudice on
March.17, 19564,

The detalls with respect to the indict-
ments referred to, as well as the civil action,
are set forth in the list of antitrust cases
instituted against companies in the meat-
packing business by the Department of Jus-
tice furnished with Assistant Attorney Gen-
eral Victor R. Hansen’s letter of May 29,
1957, addressed to Senator O'MAHONEY as
chairman of the Antitrust and Monopoly
Subcommittee of the Committee on the Ju-
diclary. This letter and llst are printed on
pages 102 to 105 of the record of the joint
hearings of the subcommittees of the Com-
mittees on the Judiclary and Interstate and
Foreign Commerce of the House of Repre-
sentatives on H. R. 5282 and other bills deal-
ing with the transfer of jurisdictlon to the
Federal Trade Commission from the Depart-
ment of Agriculture.

In the light of the breadth and scope of
the investigation instituted by the Depart-
ment of Justice, and the court actions in-
stituted and pending from 1941 to 1954 in
the broad fleld of monopolistic trade prac-
tices by packers, naturally the Department
was reluctant to engage in activities which
would have at least duplicated and could be
anticipated tc conflict with or impair the
extensive actlvities being conducted by the
Department of Justice during this period.

It I1s our understanding that the commit=
tee’s interest was limited to cases involving
monopolistic trade practices of packers and
we have not, therefore, dealt with the sub-
stantial number of criminal and civil cases
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referred to the Department of Justice by this
Department relating to other aspects of the
regulatory program under the Packers and
SBtockyards Act.

It is hoped that the foregoing furnishes
the Information required; however, if any
further informatlon is needed, we will be
pleased to furnish it upon reguest.

Sincerely yours,
CHARLES W. Bucry,
Assistant General Counsel.
[Enclosure.]

“LIST OF FORMAL ADMINISTRATIVE CASES UNDER
TITLE II OF THE PACKERS AND STOCKYARDS
ACT
“Docket No. 1, Kansas City Live Stock Exz-

change v. Armour & Co. and Fowler Packing

Co.:

“Complaint: That Fowler Packing Co., a
subsidiary of Armour & Co., in the conduct
of the Mistletoe Stock Yards, prevented its
shippers from invading the localities and
territories of other shippers; and that it gave
certain privileges to some shippers which
were denied to others.

“Disposition: Order entered after hearing
requiring respondents to cease and desist
from (1) preventing or forbidding any ship-
per from engaging in competition with any
other shipper in buying hogs in their respec-
tive territorles or localities, and (2) denying
a corn fill at its stockyards to hogs of any
of its shippers while furnishing such fill to
the hogs of other shippers.

“Docket No, 19, In re Armour & Company
of Illinois, Armour & Company of Delaware,
J. Ogden Armour, and Morris & Co.:

“Complaint: That acquisition of ts of
Morris & Co. by Armour & Co. had tendency
or effect of restraining commerce or creating
monopoly; and that acquisition was for pur-
poses of manipulating or controlling prices
in the buying of livestock and the sale and
distribution of the products thereof in com-
merce or of creating or tending to create a
monopoly therein.

“Disposition: After extensive hearings (79
days) the complaint was dismissed.
Secretary concluded that: (1) The purchase
by one competitor of the physical properties,
business, and goodwill of another competi-
tor does not constitute, in and of itself, a
violation of the act; (2) the evidence did not
show that the acquisition was for the purpose
of manipulating or controlling prices: and
(8) that the undisputed evidence showed
that competition on the whole in the sale of
meat and meat food products in commerce
llaga;lﬁ)not been diminished (September 14,

“Docket No. 133, In re Armour & Company
of Illinois, Armour & Company of Delaware,
gm‘m American Provision Co., and Swift &

0;*

“Complaint: That respondents refused to
do business with, or to purchase hogs han-
dled by, any traders at the Union Stock
Yards, Chicago, Ill; and that such practice
was unfair and unjustly diseriminatory and
was done for the purpose or with the effect
of creating a monopoly in the acquisition
and buying of hogs in commerce, or of re-
straining such commerce,

“Disposition: Prior to hearing, represent-
atives of respondents and the complaining
traders met before the examiner and re-
spondents stated on the record that they
would thereafter purchase hogs at the Chi-
cago stockyard on their merits. Upon the
basis of the representations made by respond-
ents, the complaint was dismissed (January
22, 1925).

“Docket No. 152, Secretary of Agriculture v.
Chicago Packing Co.: y

“Complaint: That respondent had con-
tract with the Chicago Livestock Exchange
to slaughter certain livestock and to place
and keep the dressed carcasses of the live-
stock so slaughtered in coolers upon respond-
ent’s premises exposed for sale and competi-
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tive bidding by prospective purchasers; that
respondent withdrew from its coolers certain
carcasses of the livestock in order that re-
spondents could obtain the carcasses after
competitive bidding had ceased; and that
respondent substituted certain carcasses of
inferior grade and gquality for carcasses of
superior grade and gquality.

“Disposition: Order entered dismissing
proceeding upon grounds that respondent
and certain of its officers were Indicted under
provisions of United States Penal Code, that
certain of respondent’s officers pleaded guilty
and were sentenced, and that respondent was
no longer engaged in preparing meats and
meat food products for sale and shipment in
interstate commerce (December 27, 1927).

“Docket No. 185, Secretary of Agriculture v.
Sunlight Produce Company of Sioux City,
Iowa, and Cudahy Packing Company of Chi-
cago, Ill.:

“Complaint: That respondents attempted
to injure and destroy the business of a com-
petitor.

“Disposition: Proceeding dismissed with-
out hearing (June 15, 1927).

“Docket No. 269, Secretary of Agriculture
v. Geo. A. Hormel & Company of Austin,
Minn., and Rath Packing Company of Wa-
terloo, Iowa:

“Complaint: That respondents had agree-
ment, arrangement, and combination to ap-
portion territory for carrying on business of
purchasing swine in commerce.

“Disposition: Complaint dismissed after
hearing upon finding and conclusion that
there was no arrangement, agreement, or
combination between respondents as alleged
(April 28, 1928).

“Docket No. 280, Secretary of Agriculture v.
Syracuse Rendering Company of Eastwood,
N. Y., and Consolidated Rendering Company
of Boston, Mass.:

“Complaint: That respondents had en-
gaged in certain practices for purpose or with
the effect of manipulating and controlling
prices in commerce,

“Disposition: Order entered dismissing
the proceeding. The order stated that ‘it
now appears to the Secretary of Agriculture
that there is no apparent reason for continu-
ing the proceeding’ (June 3, 1933).

“Docket No. 294, Secretary of Agriculture
v. Leo Schloss, Inc.:

“Complaint: That respondent made mis-
representations in connection with its bill-
ings to certain purchasers.

“Disposition: The case was continued in-
definitely at the request of the complaining
witness, and on December 15, 1830, the com-
plaint was dismissed.

“Docket No. 418, Secretary of Agriculture v.
Wilmington Provision Co., Inc.:

“Complaint: That respondent made and
gave an undue and unreasonable preference
or advantage to the Great Atlantic & Pacific
Tea Co., in that respondent paid, remitted,
and refunded to the company an amount of
money equal to 1 percent of the purchase
price of certain products sold to the company
by remitting such amount to an employee
of the company knowing that such amount
would be paid over to the company; that the
1 percent ‘brokerage’ fee had not been paid
by respondent to any other purchaser; and
that respondent conspired and agreed with
the Great Atlantic & Pacific Tea Co. to give
an undue and unreasonable preference or ad-
vantage to the company.

“Disposition: Order entered after hearing
requiring respondent to cease and deslst from
directly or indirectly remitting or refunding
brokerage fees o any buyer of meat and meat
food products while respondent is at the same
time paying brokerage fees on sales to other
buyers without directly or indirectly return-
ing such fees to them (October 25, 1933).

“Docket No. 419, Secretary of Agriculture
¥. Trunz Pork Stores, Inc.:

“Complaint: Bame as docket No. 418.

“Disposition: Same as docket No. 418.
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*Docket NWo. 420, Secretary of Agriculture
% John J, Felin Co., Inc.:

*Complaint: Same as docket No. 418,

*“Disposition: Same as docket No. 418.

“Docket No. 440, Secretary of Agriculture v.
Armour & Company, Abraham Packing Com=
pany, The Cudahy Packing Company, Jacob
Dold Packing Company, John Morrell & Com-~
pany, Memphis Packing Company, Swift &
Company, Wilson & Company, Morris & Com=
pany, St. Louis Independent Packing Com-
pany, George A. Hormel & Company, and
Birmingham Packing Company:

“Complaint: That respondents gave to
each other, and to other packers and various
wholesalers, jobbers, and distributors of meat
and meat food products, information rela-
tive to prices at which respondents proposed
to sell meat and meat food products In com-
merce; that such exchange of information
was for the purpose or with the effect of
glving certain persons and localities undue
preferences and advantages in commerce;
that respondents engaged in a course of busi-
ness for purpose and with effect of manipu-
lating and controlling prices in commerce
and of creating a monopoly in the selling
or dealing in certain meats and meat food
products in commerce; and that respondents
combined, conspired, agreed, and arranged
between themselves to apportion sales of
meat and meat food products in commerce.

“Disposition: Order entered after hearings
requiring respondents, except the St. Louis
Independent Packing Co., jointly and sev-
erally, to cease and desist from: (1) agreeing
with competitors upon prices at which meats
and meat food products shall be sold, and
furnishing information relative thereto to
competitors; (2) giving an undue and unrea-
sonable preference or advantage to a particu-
lar person or persons or to a locality or local-
itles in the sale of meats in commerce; and
(3) combining, conspiring, agreeing, and
arranging among themselves to make or give
in commerce any undue or unreasonable
preference or advantage to any particular
person or locality, or to engage in a course
of conduct for the purpose or with the effect
of manipulating or controlling prices In com-
merce or of restraining commerce. It was
further ordered that respondents Armour &
Co., Wilson & Co., George A. Hormel & Co.,
Swift & Co., and Birmingham Packing Co,
cease and desist from conspiring, combining,
agreeing, and arranging with other persons or
between themselves to apportion sales of
meat and meat food products in commerce
(March 30, 1936).

“Docket No. 470, Secretary of Agriculture
v. Levy Meat Co.:

“Complaint: That respondent In connec-
tion with the selling in interstate commerce
of meat, meat products, poultry, and poultry
products substituted ungraded and inferior
poultry and meat for officially graded poultry
and meat, and substituted the word ‘choice’
for the word ‘good’ on meat and meat food
products which had been stamped by an
authorized meat grader.

“Disposition: Respondent admitted the
facts alleged in the complaint and walved
oral hearing. An order was entered requiring
respondent to cease and desist from: (1)
representing that any meat, meat food prod-
ucts, poultry, poultry products, or eggs sold
or offered for sale by it had been graded and
stamped by an official inspector or grader
when the same had not been so graded and
stamped; (2) substituting meat, meat food
products, poultry, poultry products, or eggs
that bad not been officially graded and
stamped for products that had been officially
graded and stamped; and (3) making any
unauthorized or other unlawful use of, or
altering, any official grading stamp of the
United States Department of Agriculture
(October 4, 1935).
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“Docket No. 476, Secretary of Agriculture v.
The Great Atlantic & Pacific Tea Co.:

“Complaint: That respondent acting with
and through an employee permitted t-e em-
ployee to represent himself as an independent
broker and through such false representa-
tlon to procure fees of 1, 2 and 3 percent of
the sale price of meats sold by brokers and
others through such employee; that respond-
ent received the so-called brokerage fee on
meats bought for it by its employee; and
that respondent, through the collection of
such fees, purchased meat and meat food
products at a lower price than the price paid
by its competitors to the same packers for
like quantities of meat purchased under like
cireumstances.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from: (1) concealing or attempting to con-
ceal the true relationship existing between
it and any officer, employee, or agency under
its control when and while such officer, em=
ployee, or agency is purchasing or is author-
ized to purchase meat and meat food
products from any packer for it or its ac-
count; (2) making or permitting its officer,
employee, or any person under its control to
make any false or misleading representation
that such officer, employee, or person is en=-
gaged in the brokerage business when such
officer, employee, or person is purchasing
meat supplies from meatpackers for it or its
account; and (3) collecting from any meat-
packer a fee charged for any selling service
respondent renders to any meatpacker, or
from any officer or facility maintalned and
operated by it, which merely provides a con-
tact or medium through which such meat-
packer offers for sale or sells its meat or meat
food products to respondent, which fee,
charge, or compensation exceeds the actual
and reasonable expense incurred by respond-
ent in providing the service or furnishing the
office or facility for such purposes (Decem-
ber 29, 1936). An appeal was taken from
the Secretary’s order to the Court of Appeals
for the Third Circuit. The Secretary moved
to dismiss the appeal on the ground that the
practices and activities complained of were
no longer being continued and that the
parties had stipulated that there was no
longer any reason for questioning the validity
of the Secretary’'s order. The appeal was
dismissed. On December 28, 1938, the Sec-
retary entered an order revoking his prior
order in this case, provided, that if the
Secretary shall in the future have reasonable
cause to believe that the respondent is en-
gaged in similar practices and shall order a
hearing, the testimony taken in P, & S.
Docket No. 476 shall be considered as a part
of the testimony taken in the future hearing,.

“Docket No. 477, Secretary of Agriculture v.
Wilmington Provision Co., Inec.:

“Complaint: That respondent made and
gave an undue and unreasonable preference
and advantage to The Great Atlantic &
Pacific Tea Co. in that respondent pald, re-
funded and remitted to the company an
amount of money equal to 1, 2, and 3 percent
of the purchase price of certain products sold
to the company by remitting such amount
to an employee of the company knowing that
such amount would be paid over to the com=-
pany; and that respondent, in connection
with its sale of meat and meat food products
to competitors of The Great Atlantic &
Pacific Tea Co., paid similar brokerage fees
knowing that such fees were not remitted to
competitors of the company.

*“Disposition: Order entered after hearing
requiring respondent to cease and desist from
directly or indirectly refunding or remitting
brokerage fees to any buyer of meat or meat
food products while respondent is at the same
time paying brokerage fees on sales to other
‘buyers without directly or indirectly return-
ing such fees to them (April 15, 1938). Upon
motion by respondent to set aside the order
for the reason, among others, that the factual
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situation upon which the order was based no
longer existed, the order was set aside for a
period of 60 days. Bubsequently, the order
was revoked after an investigation by the
Department showed that the allegations
made by respondent were true (September
7, 1938).

“Dacket No. 479, Secretary of Agriculture v.
Essem Packing Co., Inc.;

“Complaint: That respondent made and
gave an undue and unreasonable preference
and advantage to The Great Atlantic &
Pacific Tea Co. in that respondent paid, re-
funded, and remitted to the company an
amount of money equal to 1, 2, and 3 percent
of the purchase price of certain products sold
to the company by remitting such amount to
an employee of the company knowing that
such amount would be paid over to the com-
pany; and that respondent in connection
with its sale of meat and meat food products
to competitors of the Great Atlantic & Pacific
Tea Co., paid simllar brokerage fees knowing
that such fees were not remitted to competi-
tors of the company.

“Disposition: Prior to hearing, respondent
stipulated to the facts in the case and agreed
to cease and desist from the practice set forth
in the stipulation. Thereupon, the case was
postponed indefinitely, subject to being set
down for further hearing at a future date in
the event of the failure of respondent to
comply with the stipulation (1936).

“Docket No. 480, Secretary of Agriculture v.
Ralph & Paul Adams, Inc. (Same as docket
No. 478.)

“Docket No. 481, Secretary of Agriculture v.
Arnurious, Dunn & Co. (Same as docket
No. 479.)

“Docket No. 482, Secretary of Agriculiure
v. Boston Sausage & Provision Co., Inc.
(B‘-ame as docket No. 479.)

“Docket No. 483, Secretary of Agriculture v.
Albany Packing Co., Inc. (Same as docket
No. 497.)

“Docket No. 484, Secretary of Agriculture
v.E. Greenebaum Company. (Same as docket
No. 479.)

“Docket No. 485, Secretary of Agriculture
v. Hygrade Food Corporation, (Same as
docket No. 479.)

“Docket No. 487, Secretary of Agriculture
v. Figge & Hutwelker Co. (Same as docket
No. 479.)

“Docket No. 488, Secretary of Agriculiure v.
Adolph Gobel, Inc. (Same as docket No. 479.)

“Docket No. 489, Secretary of Agriculture v.
Standard Provision Co. (Same as docket
No.479.)

“Docket No. 490, Secretary of Agriculture
v. F. G. Vogt & Sons, Inc. (Same as docket
No. 479.)

“Docket Mo. 491, Secretary of Agriculture
v. Beck Provision Co. (Same as docket No.
479.)

“Docket No. 402, Secretary of Agriculture v.
L. S. Briggs, Inc. (Same as docket No. 479.)

“Docket No. 403, Secretary of Agriculture v.
Cleveland Provision Co. (Same as docket
No. 479.)

“Docket No. 404, Secretary of Agriculture v.
Cudahy Bros. Co. (Same as docket No. 479.)

“Docket No. 405, Secretary of Agriculture
v. N. Auth Provision Co. (Same as docket
No. 479.)

“Docket No. 496, Secretary of Agriculture
v. Frank M. Firor, Inc, (Same as docket
No. 479.)

“Docket No. 497, Secretary of Agriculture v.
Jacob Forst Packing Co., Inc. (Same as
docket No. 479.)

“Docket No. 409, Secretary of Agriculture v.
Albert F. Goetze, Inc. (Same as docket
No. 479.)

“Docket No. 500, Secretary of Agriculture v.
Knauss Bros., Ine. (Same as docket No. 479.)

“Docket No. 503, Secretary of Agriculture v.
Augusius Saugy, Ine. (Same as docket
No. 479.)

“Docket No. 504, Secretary of Agriculture v.
Stahl-Meyer, Inc. (Same as docket No. 479.)
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*Docket No. 605, Secretary of Agriculture v.
Liberty Provision Co., Inc. (Same as docket
No. 479.)

“Docket No. 508, Secretary of Agriculture v.
Merkel, Inc. (Same as docket No. 479.)

“Docket No. 507, Secretary of Agriculture v.
Miller & Hart, Inc. (Same as docket No. 479.)

“Docket No. 508, Secretary of Agriculture v.
Taylor Provision Co. (Same as docket No.
479.)

“Docket No. 509, Secretary of Agriculture v.
The Henry Muhs Co., Inc. (Same as docket
No. 479.)

“Docket No. 510, Secretary of Agriculture v.
Joseph Phillips Co. (Same as docket No.
479.)

“Docket No. 518, Secretary of Agriculture v.
Fort Worth Poullry & Egg Co.:

“Complaint: That respondent sold poultry
at prices lower than were justified by the
prevalling market prices for similar kinds of
poultry, and reduced prices of pouliry to a
point lower than was justified by the pre-
vailing market, and that such acts were done
for the purpose or with the effect of injuring
competitors and of driving them out of busi-
ness.

“Disposition: Order entered after hearing,
dismissing the complaint upon the ground
that the evidence did not show any viola-
tion of the act with sufficient certainty to
warrant the issuance of a cease-and-desist
order. The order stated that the president
of the respondent company testified that, ir-
respective of whether the acts complained of
had ever occurred, in the future there would
be no violation of the act on the part of
respondent (May 22, 1936).

“Docket No. 549, Secretary of Agriculture v,
C. Swanson & Son:

“Complaint: That respondent failed to ac-
cept and pay for livestock purchased for and
on its behalf.

“Disposition: Order entered after hearing,
requiring respondent to cease and desist from
refusing to accept livestock, and pay drafts
drawn on it by buyers who have been author-
ized to purchase livestock for respondent,
and to draw drafts on respondent for pay-
ment of such livestock (November 11, 1936).

“Docket No. 580, Secretary of Agriculture v.
Armour & Co. and Swift & Co.:

“Complaint: Following the issuance of the
complaint, an order granting severance was
entered and charges as to each respondent
were considered separately. The complaint
against Swift & Co. alleged that respondent
had agreed and arranged with certain steam-
ship agencles or companies that such com-
panies would purchase meat, dairy, and poul-
try products only from respondent and would
accept no bids from other vendors of such
products without the consent of respondent;
that, as a part of such agreement, respondent
gave assurance of increased freight traffic to
the steamship lines; that respondent falsely
represented to the retail customers of various
members of the New York Association of
Meat, Poultry, & Game Purveyors, Inc., that
members of the assoclation had attempted to
prevent respondent from selling meat, meat-
food products, dairy products, poultry, and
poultry products to the retail customers of
the members of the assoclation; that re-
spondent sold to certain persons and con=-
cerns, under substantially similar ecircums=-
stances and on or about the same dates,
products of the same kind and quality ut the
same prices that it charged other purchasers
for larger quantities of products of the same
kind and quality and at lower prices than it
charged other purchasers for like or larger
gquantities of products of the same kind and
quality; that respondent gave price discounts
to certain purchasers, while at the same time
respondent did not give any discount to other
purchasers who bought respondent’s products
under similar circumstances and conditions;
that respondent extended long periods of
credit to numerous purchasers while, at the
same time and under similar circumstances,
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it extended shorter periods of credit to other
purchasers; and that respondent, in the sale

-of its products wrapped and packed in con-

tainers, required some purchasers to pay for
the containers and wrappers at the same
price charged for the product, whereas it did
not require other purchasers to pay for the
containers and wrappers.

“Disposition: Order entered after hearing,
requiring respondent Swift & Co. to cease and
desist from (1) denying to any purchaser any
discount which, at or about the same time, it
granted to any other purchaser of packer
products of like kind, quality, and guantity
under similar circumstances; (2) requiring
one purchaser of its wrapped and packaged
packer products to pay for them on the basis
of their weight at the time they were wrapped
and packed by respondent, and allowing an-
other purchaser to pay for such products on
the basis of the actual weight thereof at the
time of their physical delivery to the pur-
chasers; and (3) denylng to any buyer of
packer products the same terms of credit that
are extended to any other buyer of substan-
tially the same credit rating purchasing
packer products of like kind, quality, and
quantity under substantially the same cir-
cumstances (June 1, 1938). This order was
set aslde on July 15, 1939, by the Court of
Appeals for the Seventh Circuit (Swift & Co.
v. Wallace, 105 F. 2d 848).

“The complaint against Armour & Co. in-
volved, primarily, an alleged agreement be-
tween Armour & Co. and a certaln steamship-
operating agency. This complaint was dis-
missed without hearing following the setting
aside of the Secretary's order against Swift &
Co. (docket No. 508-A).

“Docket No. 681, Secretary of Agriculture v.
Scala Packing Company, Inc.;

“Complaint: That respondent refused to
pay the full purchase price for hogs pur-
chased on order.

“Disposition: Order entered after hearing,
requiring respondent to cease and desist from
refusing to pay the agreed purchase price for
livestock, purchased on respondent’s order
(January 7, 1937).

“Docket No. 603, Secretary of Agriculture v.
Empire Veal & Mutton Company, Inc. and
Tobin & Shannon:

“Complaint: That respondent Empire Veal
& Mutton Co., Inc., agreed to purchase a car-
load of lambs from a shipper; that it there-
after, without legal cause, refused to accept
sald lambs, but later purchased a part of the
shipment from a registered market agency at
a posted stockyard; that respondent Tobin &
Shannon, a market agency, falled to render
a correct account of sale to the shipper; and
that respondents conspired and agreed to en-
gage in such unfair and deceptive practices.

“Disposition: Order entered after hearing,
requiring respondent Empire Veal & Mutton
Company, Inc., to cease and desist from (1)
agreeing to purchase livestock and thereafter
refusing to consummate the sale without
legal cause therefor, and (2) conspiring and
agreeing to engage in the unfair ¢nd decep-
tive practice of concealing from a shipper the
facts pertaining to a sale. The order also re-
guired the respondent market agency to cease
and desist from the practices alleged (April
23, 1937).

“Docket No. 708, Seeretary of Agriculture v.
Leo Schloss, Inc.:

“Complaint: That respondent purchased
lambs at a certain agreed price, but that, in
making payment, respondent deducted and
withheld a certain amount to cover an al-
leged shrinkage after butchering.

“Disposition: Order entered after hearing,
requiring respondent to cease and desist from
failing and refusing to pay the agreed price
for livestock purchased by it (October 20,
1937).

“Docket No. '?98 Sem‘etary or Agr!culturs v.
Isaac Meddi er Med H. J. Med-
din, and Asa Meddm partners, trading and
d/b/a Meddin Bros.
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. “Complaint: That respondents failed and
refused to pay the full price for cattle which
they purchased.

“Disposition: Order entered after hearing,
requiring respondents to cease and desist
from (1) making any misrepresentation to a
seller relative to the quantity, quality, or
condition of any livestock purchased by them
for the purpose of coercing the seller to ac-
cept less than the contract price for such
livestock; and (2) failing and refusing, with-
out just cause, to pay the contract price for
livestock purchased by them (September 27,
1937).

"D)mket No. 909, Secretary of Agriculture v.
Armour & Company, The Cudahy Packing
Company, Swift & Company, Wilson & Com-
pany, Western Produce Company, Amarillo
Poultry & Egg Company, and Ft. Worth Poul-
iry and Egg Company:

“Complaint: That respondents engaged in
a course of business for the purpose or with
the effect of (1) manipulating or controlling
prices at which poultry, poultry products,
dairy products, and eggs would be purchased
in commerce; (2) creatung a monopoly in the
acquisition of, buying, selling, and dealing
in poultry, poultry products, dairy products,
and eggs; (3) fixing and maintaining prices
which they would pay for poultry, poultry
products, dairy products, and eggs; and (4)
driving competitors out of business; and that
respondents conspired, combined, agreed, and
arranged with each other and with other per-
sons not subject to the provisions of the act
to (1) apportion territory; (2) apportion pur-
chases of poultry, poultry products, dairy
products, and eggs; and (3) manipulate and
control prices.

“Disposition: Order entered after hearing
dismissing the complaint upon the ground
that the evidence was insufficlent to estab-
lish that respondents’ operations were con-
trary to and in violation of the act (Decem-
ber 4, 1040).

“Docket No. 928, Secretary of Agriculture
v. Leo Schloss, Inc.:

“Complaint: That respondent failed to
pay the full purchase price for livestock
purchased for respondent by its agent.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from placing orders and buying livestock in
interstate commerce for subsequent slaugh-
ter and thereafter failing and refusing to
accept and fulfill the legal obligations as-
sumed as principal (June 8, 1938).

“Docket No. 948, Secretary of Agriculture
v. Brighton Dressed Beef and Veal Com-
pany: &

“Complaint: That respondent refused to
pay the agreed price for cattle purchased
for it by its agent.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from purchasing livestock in interstate com-
merce through buying agents and thereafter
failing and refusing to recognize, accept,
and be bound by the acts done and per-
formed by its buying agents while acting
within the scope of their employment (May
17, 1938).

“Docket No. 982, Secretary of Agriculture
v. Feldman Bros. Co.:!

“Complaint: That respondent failed to
make full payment for livestock purchased
by it.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from purchasing livestock from a shipper
and thereafter making arbitrary deductions
from the purchase price for its own benefit
or for the benefit of third parties without
first obtaining authority from the shipper
(June 30, 1938).

“Docket No. 1019, Secretary of Agriculture
v. Leo Schloss, Inc.:

“Complaint: That respondent falled to
pay b;he full purchase price for a load of
lambs,
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*Disposition: Oral hearing was walved
and an order entered requiring respondent
to cease and desist from purchasing live-
stock through agents at and for an agreed
price and thereafter failing and refusing to
pay the seller the agreed price (February
3, 1938).

“Docket No. 1020, Secretary of Agriculture
v. Frederick County Products Co., Inec.:

“Complaint: That respondent refused to
accept livestock shipped to him on order.

“Disposition: Order entered after hearing
dismissing the complaint upon a finding
that the cattle shipped to respondent did
not conform to the requirements of re-
spondent’s contract with shipper (July 11,
1938).

“Docket No. 1021, Secretary of Agriculture
v. Frederick. County Products, Inc.:

“Complaint: Same as docket No. 1020.

“Disposition: Same as docket No. 1020.

“Docket No. 1022, Secretary of Agriculture
v. B. Perlin:

“Complaint: That respondent failed to
pay the full purchase price for livestock
shipped to him on order; and that, as a
pretext for refusal to pay the full purchase
price, respondent falsely represented to the
seller that the livestock did not comply
with the requirements of the order.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from: (1) Making any misrepresentation to
a seller relative to the quantity, quality,
and condition of livestock purchased by re-
spondent for the purpose of coercing a seller
to accept less than the contract price for
livestock; and (2) refusing to pay the con-
tract price for livestock purchased by him
(July 2, 1938).

“Docket No. 1081, Secrelary of Agriculture
v. Armour & Company:

“Complaint: That respondent sold a con-
signment of live poultry for the account of

_a shipper at a price greater than the price

shown on the account of sale rendered by
respondent to shipper.

“Disposition: The complaint was dis-
missed without hearing upon representa-
tions that respondent had discontinued the
handling of live poultry at its branch house
in Chicago, did not intend to resume such
operations, and had satisfied the claim of
the consignor of the poultry (April 19,
1938). i

“Docket No. 1105, Secretary of Agriculture
v. Leo Schloss, Inc.:

“Complaint: That respondent refused to
accept livestock which it had ordered.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from entering into any agreement for the
purchase of livestock and then refusing to
accept the livestock at the agreed price
(July 2, 1938).

“Docket No. 1175, Secretary of Agriculture
v. Holmes Livestock Commission Company
and Union Packing Company:

“Complaint: That respondeni made false
reports to a railroad concerning weights of
livestock and number of cripples.

“Disposition: Order entered after hearing
requiring respondents to cease and desist
from reporting false and incorrect weights
of livestock and making false reports of
crippled animals (May 25, 1940).

“Docket No. 1223, Secretary of Agriculture
v. Home Packing Company:

“Complaint: That respondent had made
and used a meat grading stamp with intent
to make purchasers of meat believe that the
meat had been officlally graded.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from: (1) representing any beef carcass or
other meat food product as having been
graded by a representative of the Depart-
ment of Agriculture when such carcass or
other meat food product had not been so
graded; and (2) delivering to a purchaser
any beef carcass or other meat food product
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represented to have been officlally graded,
knowing that the purchaser thereof required
that such carcass or meat food product be
officlally graded (October 18, 1939).

“Docket No. 1787, In re Louis McRed-
mond, doing business as Columbia Packing
Company:

“Complaint: Unauthorized use of official
meat grade roller.

“Disposition: Respondent admitted the
allegations of fact, waived oral hearing, and
consented to the issuance of & cease and
desist order (June 24, 1947).

“‘Doek! et No, 1801, In re Fred A. Ainbinder,
et al.:

“Complaint: That respondents failed to
pay for purchases of livestock.

“Disposition: Order entered after hearing
requiring respondents to cease and desist
from practice of purchasing livestock and
falling to pay therefor (April 20, 1948).

“Docket No. 1818, In re W. L. Harris, doing
business as Victorville Packing House:

“Complaint: Same as docket No. 1801,

“Disposition: Same as docket No. 1801
(June 17, 1949).

“Docket No. 1820, In re Louis A, Cross and
Mrs. Anna Cross, doing business as Cross
Meat Packing Company:

“Complaint: That respondents failed to
pay for purchases of livestock.

“Disposition: Order entered after hearing
requiring respondents to cease and desist
from practice of purchasing livestock and
failing to pay therefor (June 17, 1949),

“Docket No. 1838, In re Quaker Packing
Company, Inc.:

“Complaint: Same as docket No. 1801,

“Disposition: Same as docket No. 1801
(December 13, 1949).

“Docket No. 1910, In re Berry Packing
Company:

“Complaint: That respondent purchased
livestock and issued checks in payment
thereof which were returned by the bank
because of insufficient funds.

“Disposition: Order entered requiring re-
spondent to cease and desist from issuing
checks in payment of livestock purchased
when it did not have sufficient funds on
depo?lt to pay such checks (October 19,
1950).

“Docket No. 1961, In re Western Beef Com=
pany, Inc.:

“Complaint: That respondent failed to
pay full purchase price for livestock pur-
chased on order. f

“Disposition: Proceeding dismissed upon
motion of complalnant that evidence devel-
oped at the hearing did not warrant further
action (July 10, 1851).

“Docket No. 1982, In re Clover Packing
Company, Inc.:

“Complaint: Same as docket No. 1961,

“Disposition: Same as docket No, 1961.

“Docket No, 1986, In re Russell Packing
Company, Dower Packing Company, and
Thomas W. Dower: :

“Complaint: That respondents employed
as a buyer of livestock a person whose regis-
tratlon as a dealer was suspended for a
period of 15 months for bribing welghmas-
ters, and that the employment of such per-
son as a buyer during the suspension of his
registration as a dealer enabled him to con-
tinue activities at the stockyard substan-
tially similar to those in connection with
which the suspension order was entered and
had the effect of nullifying the order.

“Disposition: Complaint dismissed upon
conclusion that, since buyer's suspension as
dealer had expired and since it was unlikely
that the situation involved would recur, the
matter in controversy was moot (December
16, 1954).

“Docket No. 2040, In re Flicker Packing
Co., Inc.:

“Complaint: That respondent failed to pay
the full purchase price for livestock pur-
chased from registered market agencles and
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issued worthless checks in partial payment
for such livestock.

“Disposition: Order entered requiring re-
spondent to cease and desist from purchas-
ing livestock in commerce and failing to pay
full purchase price therefor, and from issu-
ing checks in payment for livestock pur-
chased in commerce when it did not have
sufficlent funds on deposit to pay such
checks (February 18, 1853).

“Docket No. 2058, In re Valleydale Packers,
Inc., Salem, Va., and Valleydale Packers, Inc.,
of Bristol, Va.:

“Complaint: That respondents, after pur-
chases of calves at a stockyard at an agreed
price per hundredweight, (1) demanded re-
funds from the stockyard company based
upon carcass yields of the calves after
slaughter, (2) demanded refunds based upon
alleged excessive shrinkage of the calves, (3)
collected such refunds from the stockyard
company, and (4) misrepresented the ylelds
derived by respondents from the calves,

“Disposition: Order entered requiring re-
spondents to cease and desist from the acts
and practices alleged in the complaint (June
1, 1953).

“Docket No. 2121, In re Central California
Livestock, Inc., doing business as Machlin
Meat Packing Co.:

“Complaint: That respondent purchased
livestock from varlous persons and falled to
make full payment therefor or otherwise
failed to comply with the terms of the pur-
chase agreements.

“Disposition: Order entered after hearing
requiring respondent to cease and desist
from the practice of purchasing livestock in
.commerce and failing to pay promptly there-
for in accordance with contract terms and
the practice of purchasing livestock in com-
merce and then refusing to accept such live-
‘stock (February 20, 1956).

“Docket No. 2126, In re Swift & Co.»

*Complaint: That respondent, in carrying
on its frozen dairy products business in com-
‘merce, has engaged in various practices and
devices for the purpose or with the effect of
(1) inducing established retailers to discon-
tinue handling products of respondent's
competitors and to handle respondent’s
products in lieu thereof, and (2) inducing
new retallers to handle respondent’s prod-
ucts exclusively; and that such practices and
devices contribute to monopolization of the
frozen dairy products industry in the hands
of a few.

“Disposition: Pending.

“Docket MNo. 2179, In re A. C. Berry and
Dan O'Neill, partners, doing business as San
Jose Meat Co.:

“Complaint: That respondents failed to
pay the full purchase price for livestock
purchased by them at a stockyard.

“Disposition: Order entered after hear-

dismissing the complaint upon the
ground that, under the circumstances of the
case, it would not be concluded that the
failure to pay was without justification (Oc-
tober 16, 1956) .

“Docket No. 2253, In re Straub & Smith
Packing Co., Inc.:

*“Complaint: That respondent had arrange-
ment with a registered dealer which enabled
respondent to obtain hogs at a stockyard at
less than their true and correct welghts.

“Disposition: Consent order entered re-
quiring respondent to cease and desist from
the practices alleged in the complaint (Feb.
ruary 11, 1957).

“Docket No. 2270, Nathan Miller (Union
Packing Co.): Complaint issued August 15,
1957. Collusion between packer buyers and
livestock salesmen. Set for hearing April
20, 1958.

“Docket No. 2272, Arabl Packing Co.: Com-~
plaint issued August 30, 1957. Rebate and
favored treatment to registered dealers.
Compelling meat supplier to transfer meat
purchasing account to one of respondent’s
largest customers by refusing to slaughter
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until transfer made. Consent cease and de-
sist order issued November 1, 1957.

“Docket No. 2273, Dixie Packing Co., Inc.:
Complaint issued August 30, 1857. Falling
to purchase livestock in competition with
other packers and buyers. Paying dealer
who was also packer for purchasing live-
stock. Purchasing livestock through dealer
who also purchased for other packers. Con-
sent cease and desist order issued November
1, 1957.

“Docket No. 2274, V. L. Brousse: Complaint
issued August 30, 1957. Failing to purchase
livestock in competition with other packers
and buyers. Consent cease and desist order
issued November 1, 1957,

Docket No. 2280, Wilson & Co.: Complaint
issued August 15, 1957. Price discrimination.
Hearing in progress. Government's case in
except for submission of certain written
data.

“Docket No, 2281, Armour & Co.: Complaint
issued August 28, 1967. False advertising
of margarine. Hearing completed. Date for
submission of briefs set.

“Docket No. 2286, George Roman, doing
business as Roman Packing Co.: Complaint
issued November 6, 1957. Failure to main-
tain accurate scales., Purchases of cattle at
short welights. Consent cease and desist
order issued January 7, 1958.

“Docket No. 2310, Tarpoff Packing Co.:
Complaint issued February 12, 1958. Falil-
ure to conduct buying operations at St.
Louis stockyards in competition with and
independently of dealers. Respondent has
consented to cease and desist order.

“Docket No. 2312, Willlams Packing &
Storage Co.: Complaint issued February 20,
1958. Alding and abetting market agency
employee in engaging in dealer operations
and accepting in return special preferential
credit privileges. Consent order being nego-
tiated.

“Docket No. 2320, Frankel Meat Co.: Com-
plaint issued April 3, 1958. Respondent em-
ployed as a buyer and salesman of a market
agency whose services respondent was using.
Hearing set for May 6, 1958.

“Docket No. 2328, The Klarer Co., Louis-
ville Provision Co., and C. F. Vissman Co.,
Inc.: Complaint issued April 4, 19568. Fail-
ure to conduct buying operations in com-
petition with and independently of dealers.
Hearing set for May 27, 1958.

“Docket No. 2331, Volz Packing Co.: Com=-
plaint issued April 11, 1958. Fallure to con-
duct buying operations in competition with
and independently of dealers, Hearing set
for June 2, 1958.

“Docket No. 2332, Young & Stout, Ine.:
Complaint issued April 11, 19568. Use of
meat grading terms on meat not so graded.
Defacing grade marks. Hearing set for May
20, 1958,

“Docket No. 2333, Henry Morlang, Inc.:
Complalint lssued April 14, 1958. Use of
meat grading terms on meat not so graded.
Hearing set for May 22, 1958.

Mr. DIRESEN. As to the issuance of
the cease-and-desist orders as contended
by the majority, I refer briefly to the
minority views and Report No. 704 taken
from testimony from witnesses appearing
before the subcommittee, as follows:

Mr. HarDENBERGH. Proponents of this leg-
islation have apparently succeeded in creat-
ing the impression that the meatpacking
industry is not subject to antitrust laws.
As I shall point out later, it is difficult to
think of any other industry, the activities
of which have been subject to closer scru-
tiny by the Government. The present
hearing 18 but one of many occasions on
which we have given an account of industry
activities,

In this connection, it should be noted
that there has been a widespread misinter-
pretation of some of the statements made
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by proponents of these bills. Tt should not
be assumed that lack of FTC jurisdic-
tion means immunity.

The Department of Justice has authority
to enforce the antitrust laws against meat-
packers and on many occasions has sought
to exercise that authority, although the
lack of convictions proves an absence of
illegal activity.

Mr. Brown. I am sure, Senator, that if the
complaint were made of improper buylng
practices to the Department of Agriculture,
they would be equally anxious, and better
equipped to investigate those practices than
would the Federal Trade Commission.

Now furthermore, direct buying practices
was one of the matters under investigation,
again, in the major suilt that was filed in
1948, and they have been the subject of
investigation in other actions by the Depart=-
ment of Justice.

Mr. HARDENBERGH, And by the Department
of Agriculture.

Senator DmxseN. In light of the chair-
man’s question, I am curious about the ve«
hement opposition of, for instance, the Cali-
fornia Cattlemen's Assoclation, consisting of
perhaps 2,600 members, or whatever they
have, and these other cattlemen’s associa-
tion. They are the producers, the sellers.
If that were true, why should they be against
this bill1?

Mr. Brown. The question answers itself,
Senator.

In that same connection, there seems to be
a feeling that the Federal Trade Commission
has an investigative group that is always out
in the field looking for improper trade prac-
tices. Actually, the Federal Trade Commis-
slon, just as the Department of Agriculture,
acts basically upon complaints that are made
to it, and not upon the basis of Investiga-
tions generated or instituted by it.

I do not know of any industry that has as
many persons attached to a regulatory
agency which are constantly surveying its
operations as the packing industry.

- - - L] L]

Mr. Brown. I think directly the contrary,
because I think it is an indication that the
improper activities at that end are elther
nil or minor. That is an area that has been
investigated by the Department of Justice,
again, and they found nothing improper in
that area.

Senator Dmmksen. It could mean one other
thing: If they have good survelllance it
means that the difficulty was probably cured
before it moved very far,

Mr. Brown. Certainly.

In further answer to letters and state-
ments introduced into the record as to
the number of complaints filed and cease
and desist orders issued, Mr. Brown
stated as follows:

In the first place, and this very obviously
is subject to check and confirmation by
counsel, I think you will find the record
glven by the Under Secretary of Agriculture
respecting the number of complaints proc-
essed within the period 1953 will compare
very favorably with the number of com-
plaints processed by the Federal Trade Com-
mission in connection with complaints
against any other industry. I think you will
also find, by check with the Federal Trade
Commission, innumerable Iindustries with
respect to which the Federal Trade Com-
mission has undertaken no investigation of
monopolistic practices within 11 years, or
20 years, or 30 years, ordinarily because of
the fact that no monopolistic practices exist.

I do not want to appear eritical of the
Federal Trade Commission in the ef-
fectiveness of its enforcement program.
I bring this to the attention of the Sen-
ate merely as an indication that one can
always find fault with any regulatory
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enforcement agency if desired. I should
like to refer briefly to House Report No.
1372 of the 85th Congress, 2d session,
a report by the Committee on Govern-
ment Operations dealing with false and
misleading advertising. On page 25 of
that report, it states:

3. The Federal Trade Commission has
failed in its statutory duty to “prevent de-
ceptive acts or practices” in filter-cigarette
advertising. The activities of the Commis-
slon to prevent this deception were weak and
tardy. As a result, the connection between
fllter-tip cigarettes and protection has he-
come deeply embedded in the public mind.

4, The Federal Trade Commission has
failed to approach the problems of false and
misleading advertising with vigor and dili-
gence.

Further, in House Report No. 1157
of the 85th Congress, 1st session, Interim
Report of Subcommittee No. 5, Select
Committee on Small Business on the sub-
ject of Distribution Practices in the Pe-
troleum Industry, it states as follows:

6. The regulatory powers of the Federal
Government, mainly in the statutes admin-
istered and enforced by the Federal Trade
Commission and the Antitrust Division of
the Department of Justice, would be of far
greater value to small-business men if en-
forced within a reasonable time and if fol-
lowed up by vigorous action when violations
oceur.

The appropriate committees of the House
of Representatives continue studles on
cutting down the delay .in the Federal
Trade Commission, involving, in many in-
stances, years of investigation and hearing
procedures, culminating in cease-and-desist
orders which are sometimes more honored in
‘the breach than in the adherence. The sub-
committee is aware that both the Committee
on the Judiciary and the Committee on In-
terstate and Foreign Commerce have under-
taken comprehensive investigations of the
Federal Trade Commission and other regula-
tory agencies.

Anyone who carefully examines the
record will come to the conclusion that
the Department of Agriculture is as well
equipped, if not better equipped, to en-
force the Packers and Stockyards Act
than is the Federal Trade Commission
and therefore the O’Mahoney-Watkins
bill, S. 1356, should be defeated and the
Dirksen amendment to S. 1356. or the
Cooley bill should be preferred.

The point has been made that there
was no discussion in the hearings on the
Cooley bill. I thought there was ample
discussion before the Committee on Agri-
culture and Forestry when the bill was
re-referred there. So the members be-
came quite familiar with it.

The third point I make is that a
rather impressive and substantial list of
organizations adopted resolutions oppos-
ing Senate bill 1356, as introduced by the
Senator from Wyoming and the Senator
from Utah.

I submit for the Recorp the list of or-
ganizations that were opposed to the bill
as it came to the committee in the first
instance. Those organizations included
the American Farm Bureau Federation,
the American National Cattlemen’s As-
sociation, the American Stockyards As-
sociation, the California Cattlemen's As-
sociation, and a great many others.

I shall certainly not trespass on the
good grace of the Senate by reading the
entire list, but I ask unanimous consent
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to have it printed in the Recorp along
with my remarks.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

OnrcANIZATIONS THAT HAVvE PASSED RESOLU-
TIONS OPPOSING S. 1356

American Farm Bureau Federation, Ameri-
can National Cattlemen's Assoclation, Ameri=
can Stockyards Assoclation, Arizona Cattle
Feeders Association, California Cattle Feed-
ers Association, California Cattlemen's As-
soclation, California Farm Bureau, Corn Belt
Livestock Feeders Assoclation, Idaho Cattle-
men's Assoclation, Kansas Livestock Associa-
tion, Minnesota Farm Bureau, Missouri
Livestock Association, Montana Stock Grow-
ers Assoclation, New Mexico Cattle Growers
Association, North Dakota Stock Growers
Association, Oregon Cattlemen's Association,
Texas and Southwestern Cattle Raisers As-
soclation, Washington Cattlemen’s Associa-
tion, National Wool Growers  Association,
Arizona Cattle Growers Association, Montana
Wool Growers Assoclation, Nevada State
Cattlemen’s Association, Washington Wool
Growers Association, National Grange.

Meat packer organizations: American
Meat Institute and National Independent
Meat Packers Association.

Mr. DIRKSEN. Mr. President, I
think I am content to leave the case at
that point.

Mr. WATEINS. Mr. President, will
the Senator yield for a question?

Mr. DIRKSEN. Iyield.

Mr. WATKINS. Would not the Sen-
ator regard Assistant Sccretary Butz as
a competent witness to testify as to what
the Department had done with reference
to enforcement under title II of the
Packers and Stockyards Act?

Mr. DIRKSEN. I would, provided ev-

erything Mr., Buiz said was printed in
the REcorp, including the docketed cases
which were submitted to the Senator
from Florida [Mr. HoLrawpl at his re-
quest.

Mr. WATKINS. Only 92 formal cases
were brought, yet there have been thou-
sands and thousands of livestock and
wholesale transactions. Of that number
there were only 36 formal cease and de-
sist orders issued under title II. Of the
36 formal cease and desist orders issued
under title II, only nine have been issued
for engaging in unfair practices involv-
ing wholesaling and merchandising of
meat, meat food products, and so forth.

We had before us a situation in which
the man who is supposed to be the
strongest defender of his Department
very frankly said the job had not been
done. He was familiar with the history.
No matter what the figures show—in my
opinion they show little enforcement of
title II—we have the statement of the
man who investigated the record and was
presenting the formal defense of the
Department against this particular
measure. He said in effect that “we ad-
mit it has not been done, but we repent,
and can we not be given another
chance?”

It seems to me after 37 years thc De-
partment has been given sufficient op-
portunity, but it simply cannot do the
job when there are involved such large
transactions as the big packers enter into
day by day.

Under those circumstances, it seems to
me that all the talk about 92 cases peters
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down fo practically nothing at the end.
‘We ought to take the considered and firm
conclusion of the Assistant Secretary
who was sent to appear before the com-
mittee to defend the position of the De-
partment. That is what he said. I do
not think there is any dispute about it
based on the record.

Mr. DIRKSEN. My very affable friend
from Utah falls into the error of meas-
uring effectiveness by the amount of liti-
gation which as been initiated. I point
out to him that the primary function of
the Department was to police the act in
order to avoid litigation. Had the De-
partment developed no litigation, I would
not have been unhappy, because it has -
sufficient personnel to police the stock-
yards in order to be able to detect
whether unfair, discriminatory, or de=-
ceptive practices are about to be pursued,
to caution those who might engage in
them, and thereby avoid not only litiga-
tion but disciplinary action on the part
of the Department. Therefore, I think
thedrecord in that respect is tolerably
good.

The other matter I should like to men-
tion is the niggardliness of the Congress
itself in making available necessary ap-
propriations. I was on the Appropria-
tions Committee of the body at the other
end. of the Capitol for about 12 years or
more. I have been on the Senate Ap-
propriations Committee for some years.
I know how parsimonious Congress is
when it comes to making available neces-
sary funds. I might even charge the
Budget Bureau in that respect, for when
that Bureau makes its proposals, ch-
viously its requests are whittled down in
the Congress. They are whittled down
in the Sznate Committee on Agriculture
and Forestry. Then we have difficulties
in conference. No later than last year
did we take a very substantial chunk out
of the Department’s appropriation.

To be sure, not all the money is spent
on enforcement, but there. is still a re-
sponsibility on the part of the Congress
to look into the matter, particularly
when legislation is pending. We must
say to.them, “We insist that sufficient
money he provided for complete and
adequate enforcement.”

We ought publicly to confess our own
sins in the matter and bear our full
share of the responsibility. :

Mr. WATKINS. Mr. President, will
the Senator yield?

Mr. DIRKSEN. Iyield.

Mr. WATKINS. I invite the attention
of the Senator to the fact that I produced
the record submitted by the Department
of Agriculture itself, which shows clear-
ly that except for 2 years the Congress
did not turn down a request for any
substantial sum of money. Only in 2
years did Congress turn them down.
One was the year to which the Senator
referred, when money was requested
largely for the posting of new yards.
The money request was not for the en-
forcement of title II, but for the post-
ing of new yards under title III, As I
understand the justification, it covered
that activity and not the prosecution
under title II of unfair wholesaling
trade practice.

Actually, in over 37 years we have only
once cut back the appropriations more
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than $5,000 or $6,000. But the Depart=-
ment itself has actually cut down the
requests of the Enforcement Branch of
the Department of Agriculture. The De-
partment would not submit the requests
of the P. and 8. Branch to the Bureau of
the Budget, and the Bureau of the
Budget did not request sufficient funds to
take care of the job.

It seems as though there has never
been any particular interest in the en-
forcement of title IT as concerns packer
wholesaling activities. Secretary Jar-
dine, who originally hailed from the
State of Utah, apparently did not like
the act, and from that point on it was a
stepcmld degrees removed from
effective ad.minlst.ration It did not get
the attention it should have had. It
seems to me the record is pretty clear on
that matter.

It does not do any good to cite a few
formal statistics which do not mean
anything, really, unless we go into what
each one is all about.

Mr. DIRKSEN. Mr. President, may I
politely respond to my friend by saying
that in the years I have served on the
Senate Subcommittee on Appropriations
dealing with agriculture, I have no rec-
ollection that a single Senator has come
before the subcommittee and asked that
there be an implementation of and an
increase in the funds for the enforce-
ment of this function of the Depart-
ment of Agriculture.

If we were so interested in the matter,
and if we felt a good job had not been
done, why did Senators not march them-
selves downstairs, appear before the Ap-
propriations Committee, and say, “We
insist that more money be provided for
the enforcement of the Packers and
Stockyards Act”? I have no recollection
that a single Senator ever came to the
committee to make such a request.

Mr. WATKINS. The Senators did not
do that because the matter had not been
brought to their attention. Senators
were busy with other affairs, and they
did not go into that matter. They
thought the Department itself would ask
for sufficient money. Heaven knows the
Department of Agriculture has asked for
billions of dollars for many other pur-
poses including other regulatory funec-
tions. As to this particular item, Sen-
ators would never know the Department
had not asked for enough money. It
was only when we began to check the
‘history of title II enforcement that we
found a very unsatisfactory record as
to requests from the Department of Ag-
riculture for prevention of unfair whole-
saling trade practices.

Frankly, if I may be permitted to make
this observation, I think the Department
of Agriculture ought to be very happy
indeed to get rid of this particular chore.
The Department is not in the business
of regulating unfair trade practices in
the matter of the wholesaling of meats.
The Department has a special responsi-
bility, and for that they have requested
money. They have asked for plenty of
money—not quite plenty, perhaps, be-
cause the record shows they were skimpy
about it even in the matter of posting
yards, inspections, and regulation of the
sales of livestock at the markets them-
selves as well as country buying by pack-
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ers. The Department has not even had
enough money for those activities under
titles II and III of the Packers and
Stockyards Act.

If any Senator wants to get the rec-
ord, we can check that. I can cite the
page where Mr. Pettus and others
pointed out how thin the appropriations
were spread.

I invite attention to the situation in
Ogden, Utah, where, in order to make
inspections, it was necessary to rely on
4 or 5 men for a dozen yards. The job
simply could not be done with that kind
of force, let alone supervise wholesaling
practices.

Mr. THYE rose.

Mr. DIRKSEN. Mr. President, I wish
to make a short response before yielding
to the Senator from Minnesota.

This is an integrated operation from
top to bottom. It is vertical, applying
to the whole livestock industry. The
Department knows that better than any-
body else. I am always glad when they
tenaciously contend for the function
they are trying to articulate and carry
out as effectively as they can. They
have done a reasonably good job, in my
judgment.

Mr. THYE. Mr. President, will the
Senator yield?

Mr, DIRKSEN. I yield to the Sena-
tor from Minnesota.

Mr. THYE. Is it not true that there is
involved in the Packers and Stockyards
Act a question as to the slaughtering of
the animals? Is it not true that there is
involved the animal carcass, and that
veterinarians within the Department of
Agriculture have certain knowledge that
an ordinary layman without a veteri-
narians qualification cannot have?

Mr. DIRKESEN. That isexactly so.

The PRESIDING OFFICER. The
time of the Senator has expired. All
time on the amendment has expired.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that I may suggest
the absence of a quorum without the
time being charged to either side.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Illinois? The Chair hears none,
and it is so ordered.

Mr. DIRKSEN. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to eall
the roll.

Mr. O'MAHONEY. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. O'MAHONEY. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. O'MAHONEY. As I understand,
the question now is on agreeing to the
amendment offered by the Senator
from Illinois as a substitute for the
amendment proposed by the Committee
on Agriculture and Forestry, which the
Committee on the Judiciary has ac-
cepted. Am I correct?

The PRESIDING OFFICER. The
question is on agreeing to the amend-
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ment offered by the Senator from Tli-
nois [Mr. DirxsEN], as a substitute for
the amendment reported by the Com-
mittee on Agriculture and Forestry as
a substitute for the substitute reported
by the Committee on the Judieciary.

Mr. O'MAHONEY. I thank the Pre-
siding Officer.

Mr. President, I yield myself 1 minute
on the bill.

I ask unanimous consent to have
printed in the Recorp as a part of my
remarks a letter from Chairman
Gwynne, of the Federal Trade Commis-
sion, to Hon. HarorLp D. CooLEY, chair-
man of the House Committee on Agri=-
culture, expressing the opinion of the
Federal Trade Commission that the
Cooley bill, House bill 9020, is not a
satisfactory solution to the problem.
That bill, of course, is identical with the
amendment of the Senator from Illinois.

I invite the attention of Senators to
the fact that this amendment and the
Cooley bill would limit the jurisdiction
of the Federal Trade Commission to the
discretion of the Secretary of Agri-
culture, which is not the way to operate
a railroad.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

FEDERAL TRADE COMMISSION,
Washington, February 20, 1558,
Hon, Harorp D. COOLEY,
Chairman, Commitiee on Agriculture,
House of Representatives,
Washington, D. C.

Dear Mr. CHAIRMAN: This is In reply to
your request of February 5, 1958, for a re-
port on H., R. 9020, a bill “to amend the
Packers and Stockyards Act, 1921, as
amended, and for other purposes.”

The Federal Trade Commission recognizes
that H. R. 9020 reflects many hours of labor
and careful consideration, but we do not
recommend the enactment of this bill in its
present form. The Commission prefers en-
actment of legislation which would combine
8. 1356 and section 2 of H. R. 9020.

The Commission believes that legislation
in this field should accomplish two pur-
poses.

First, 1t should divide jurisdiction be-
tween the Secretary of Agriculture and the
Federal Trade Commission clearly and
cleanly.

Second, the Ilegislation should confer
upon each of the two Federal agencies in-
volved that authority which it is best able
to exercise effectively in the interests of
producers, of packers and of the general
publie,

Neither of these basic objectives appear
to be satisfactorily accomplished by H. R.
9020 In its present form.

First, as to the relative areas of jurisdic-
tion, H. R, 9020 endeavors to divide the
jurisdiction both on the basis of products
and on the basis of functions and thus con=
tinues, in many respects, the mixed juris-
diction of the Packers and Stockyards Act
of 1921.

In so doing, it appears to us that H. R,
9020 does not delineate adequately the rela-
tive jurisdictions of the Secretary of Agri-
culture and of the Federal Trade Commis-
sion. It is true that H. R. 9020 solves some
of the jurisdictional problems which have
resulted from the intermix of jurisdictions
established by the Packers and Stockyards
Act of 1921. But H. R. 8020 does not solve
all such problems. Moreover, it creates cer-
fain new areas wherein the relative jurisdic-
tions could be ascertained only after litiga-
tion. After 37 years, jurisdictional questions
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under the Packers and Stockyards Act are
still being litigated. Consequently, we be-
lieve a new approach should be made which
would not only tend to put an end to all
such existing jurlsdictional questions, but
which would avold creation of any new
problems.

A clear division of authority would be of
benefit to the Secretary of Agriculture and
to the Federal Trade Commission, but,
equally important, it seems to us also that
the parties regulated have a right to know
with finality which agency is regulating
them. This is not clearly accomplished by
H. R. 9020, which incorporates undefined
and unlitigated language and provides for
a shift of jurisdiction at the option of the
Secretary of Agriculture.

As to the latter, we feel that it would be
desirable for jurisdiction to be determined
by the Congress. Since this is an independ-
ent agency, the Federal Trade Commission’s
jurisdiction should not be permitted to rest
upon a determination by an executive de-
partment. In Rathbun (Humphrey's execu-
tor) v. United States, 205 U. 8. 602 (1935),
the Supreme Court described the Federal
Trade Commission as “a body which shall be
independent of executive authority, except
in its selection, and free to exercise its
judgment without the leave or hindrance of
any other official or any department of the
Government.”

Under H. R. 8020 our jurisdiction would
be subject to the leave of the Secretary of
Agriculture.

Secondly, contemplating the proposed di-
vislon of jurisdiction in the light of the
abllity and experience of each agency, we feel
that the bill is seriously defective. The area
of expertness of the Secretary of Agriculture,
as evidence in his experience, generally re-
lates to matters involved in production and
the initial sale by the producer. The Fed-
eral Trade Commission operates primarily in
the field of merchandising of commodities,
that is, in sales to wholesalers, to retailers
and to consumers.

H. R. 9020 attempts to split jurisdiction
over wholesale operations of packers between
the Secretary of Agriculture and the Federal
Trade Commission on the basis of the prod-
ucts involved. Packers sell many things.
It is possible that with respect to a number
of items being sold by a packer on the same
invoice the Secretary of Agriculture could
have jurisdiction over some and the Federal
Trade Commission would have jurisdiction
over certain other items involved in the same
sale. It would seem more appropriate that
complete jurisdiction over all sales by a
single seller be vested in one or in the other
agency.

H. R. 9020 appears designed to confer
some jurisdiction over meats to the Federal
Trade Commission in subparagraph (2) (b)
of section 1 in the words “retall sales of
any commodity.” By thus separating the
retail trade from the wholesale trade it is
quite possible that H. R. 8020 would effec-
tively prevent enforcement of applicable
statutes as to elther the wholesale or retail
trade. The Commission, according to its
more than 40 years of experience, cannot
effectively oversee trade practices in retail-
ing without having like jurlsdiction over the
wholesale trade. Moreover, the BSecretary
of Agriculture would have jurisdiction over
the wholesaling but not the retailing of
meats, ete., and this division of authority
could well prevent effective enforcement at
the wholesale level.

There is a way to accomplish both legisla-
tive objectives set forth in the fourth and
fifth paragraphs of this report. The method
which we have in mind would incorporate a
significant part of H. R. 8020 and S. 1356.
We commend this solution to your attention.
It appears to us that there is with respect to
trade practices in the livestock and packing
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industry a logical cutoff point where the
jurisdiction of the Secretary of Agriculture
should terminate and the jurisdiction of the
Federal Trade Commission over unfair trade
practices should begin. That point is
reached after the livestock is slaughtered and
processed by the packer.

Prior thereto we belleve complete jurisdic-
tion should rest with the SBecretary of Agri-
culture. For this reason, the Commission
wholeheartedly endorses section 2 of H. R.
9020 which would place in the Secretary of
Agriculture jurisdiction over all commercial
transactions in livestock, wherever .such
transactions take place. BSince the enact-
ment of the Packers and Stockyards Act in
1921, the Federal Trade Commission has
never, within the memory of its stafl, re-
celved & complaint from any source regard-
ing any transactions in livestock. As a re-
sult the Commission claims no experience in
this fleld. All such authority should logically
be placed in the Secretary of Agriculture.

However, when livestock has been slaugh-
tered and processed it becomes a commodity,
which, while very important, is not serlously
different from the thousands of other com-
modities subject to the jurisdiction of the
Federal Trade Commission. Commodities
subject to the Federal Trade Commission in-
clude many of agricultural origin. Thus,
when grain becomes flour or bread, com-
mercial transactions in it are under the
Commission; when milk is put into bottles
or cans or processed into cheese or butter,
it is subject to our jurisdiction; vegetables
and products made therefrom such as olils,
ete., are subject to the Federal Trade Com-
mission, The same is true of eggs, rice,
coffee, frults and juices, and countless other
items. With respect to certain products, the
original sale is subject to the Secretary of
Agriculture, but subsequent transactions in
commerce are within the jurisdiction of the
Federal Trade Commission. We can see no
reason Ior according different treatment to
meat.

For this reason the Federal Trade Commis-
slon recommends that the Packers and Stock-
yards Act be amended so as to give the Sec-
retary of Agriculture jurisdiction over all
transactions in livestock prior to slaughter
and processing and the Federal Trade Com-=-
mission jurisdiction over commercial trans-
actions which take place after the livestock
has been slaughtered. If this type of. legis-
lation is enacted there would be no con-
fusion and no necessity for litigation to de-
termine jurisdiction, and each agency would
have jurisdiction in those areas where it is
most effective.

The Secretary of Agriculture would have
jurisdiction over the production and sale
of livestock, Moreover, his jurisdiction un-
der the Meat Inspection Act would remain
untouched. The Federal Trade Commission
would have jurisdiction over all sales by
packers, whether such sales involve meat or
any of the many other products sold by
packers.

The purposes described in paragraphs 4
and 5 of this report would be accomplished
by enactment of 8. 1356 if such act were
amended by the addition of section 2 of H. R.
9020. The Commission recommends that this
combination of the Senate bill and your
bill be enacted into law.

Because of the urgency of your request, this
report is transmitted without clearance by
the Bureau of the Budget.

By direction of the Commission.

JoHN W. GWYNNE, Chairman.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Illi-
nois [Mr, DIRKSEN] as a substitute for
the amendment reported by the Com-
mittee on Agriculture and Forestry as a
substitute for the substitute reported by
the Committee on the Judiciary.
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All time has expired on the amend-
ment. [Putting the question.]

Mr. DIRKSEN and Mr. JENNER re-
quested a division.

On a division, the amendment to the
amendment was rejected.

The PRESIDING OFFICER. The
question now recurs on agreeing to the
amendment of the Committee on Agri-
culture and Forestry as a substitute for
the amendment of the Committee on the
Judiciary.

The amendment to the amendment
was agreed to.

The PRESIDING OFFICER. The
question now is on agreeing to the
amendment of the Committee on the
Judiciary, as amended.

The amendment, as amended, was
agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and third
reading of the bill.

The bill (8. 1356) was ordered to be
engrossed for a third reading and was
read the third time.

Mr. HOLLAND. Mr. President, unless
all time has been yielded back, I believe,
under the unanimous-consent agree-
ment, time will have to be yielded back
by the Senators who control it.

Mr. DIRKSEN. That is correct.

Mr. ALLOTT. Mr. President, I should
like about 4 minutes.

Mr. DIRKSEN. Mr. President, I yield
4 minutes on the bill to the Senator from
Colorado.

Mr. O'MAHONEY. Mr. President, I
yield 3 minutes on the bill to the Sena-
tor from Colorado.

Mr. ALLOTT, At the outset, Mr. Presi-
dent, I should like to make clear that
I have no ax to grind on this legislation.
However, I do wish to associate myself
with the remarks of my colleague the
distinguished Senator from Utah [Mr.
Warkins], whose analysis of the prob-
lems of the meat business—from cattle
range to cooking range—is based firmly
on long, careful, and objective study.

Like the Senator from Utah, I am a
strong advocate of an economy as free as
possible from arbitrary restraint. I do
not want my name associated with those
who constantly attack big business as a
monster worthy only of destruction.

Our Nation's big businesszs are an in-
tegral part of America’s greatness. They
have grown because the consumer has
seen fit to reward their efforts by buying
their products in large numbers,

My support of S. 1356 stems from the
fact that I believe everyone should play
by the same rules. If the meatpackers
are to have their own special set of
regulations, why should not the automo-
bile industry also have a like rule book?

If the meat industry is to have a set
of trade regulations in the Department
of Agriculture peculiar to the industry,
why not a similar division in the Depart-
ment of the Interior for the fishing in-
dustry?

It is not reasonable to have Federal
trade regulation of all industries save
one lodged with the Federal Trade Com=
mission. And by the same token, it is
distinetly unfair to one industry to have
special rules by which it must abide.
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" A glance at the history of past years
of trade regulation by the Packers and
Stockyard Division gives us ample rea-
son for this measure. It shows quite
vividly why the Department, whose basic
responsibility is to nurture an industry,
should not also have the responsibility
of policing that very same industry.

The facts have been set out with crystal
clarity. There has been no effective en=
forcement of the trade regulations inso-
far as the meatpacking industry is con-
cerned. S. 1356 would correct that sit-
uation. !

Tt is for that reason that I am pleased
to join with the distinguished group of
Senators in supporting this bill.

Mr. O'MAHONEY, Mr. President, I
have conferred with the Senator from
Tllinois [Mr. Dirgsen] and I understand
that he is prepared to yield back the
remainder of his time.

Mr. DIRKSEN. Mr. President, I yield
back the remainder of my time,

Mr. O'MAHONEY. Mr, President, I
yield back the remainder of the time un-
der my control.

The PRESIDING OFFICER. All time
has been exhausted or yielded back.

The bill having been read the third
time, the question is, Shall it pass?

The bill (S. 1356) was passed, as fol-
lows:

Be it enacted, etc., That (a) subsection (6)
of section 5 (a) of the Federal Trade Com-
mission Act, as amended (66 Stat. 632; 15
U 8. C. 45 (a) (6)), is amended to read
as follows: .

“(6) The Commission is empowered and
directed to prevent persons, partnerships, or
corporations, except banks, common carrlers

* subject to the acts to regulate commerce, alr
‘carriers and foreign alr carriers subject to
the Civil Aeronautics Act of 1938 and except
as provided in section 406 (b) of the Packers
and Stockyards Act, 1021 (42 Stat. 189, as
amended; 7 U. 8. C. 182), from using unfair
methods of competition in commerce and
unfalr or deceptive acts or practices in com-
m -’l

{b) Section 408 (b) of the Packers and
Btockyards Act, 1921 (42 BStat. 109, as
amended; 7 U. 8. C. 182), is amended to
read as follows:

“(b) On and after the enactment of this
act, and so long as it remains in effect, the
Federal Trade Commission shall have no
power or jurisdiction so far as relating to
any matter which is made subject to the
Jjurisdiction of the Secretary—

(1) by title IT of this act if it concerns
either (i) livestock or live pouliry, or (ii)
any other product in a form other than one
in which it is marketed by the packer, poul-
try dealer, or poultry handler; or

“(2) by titles III or V of this act, and
except in cases in which, before the enact-
ment of this act, complaint has been served
under section 5 of the act entitled ‘An act to
create a Federal Trade Commission, to define
its powers and duties, and for other pur-

' approved September 26, 1814, or under
section 11 of the act entitled ‘An act to sup<
Pplement existing laws against unlawful re-
straints and monopolies, and for other pur-
poses,’ approved October 15, 1914, and except

. when the Secretary of Agriculture, in the

exercise of his duties hereunder, shall re=-
quest of the sald Federal Trade Commission
that 1t make investigations and report in
any case. The Secretary and the Federal
Trade Commission shall maintain such liai-
son as is necessary to avold unnecessary
duplication of effort in the field covered by
this act. Each shall give immediate notice
to the other of the filing of a complaint
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by either agency with respect to any matter
over which both have jurlsdiction, and
thereafter the other shall not institute pro=
ceedings covering the same matter.”

The amendment made by this subsection
shall be effective only during the 3-year
period beginning with the date of enact-
ment of this act, except that it shall con-
tinue effective thereafter with respect to
complaints filed by either agency during
such 3-year period.

(c) Section 202 of the Packers and Stock=-
yards Act, 1921, as amended (42 Stat. 159,
as amended; 7 U. 8. C, 181 and the follow-
ing), is amended by inserting after the word
“unlawful” the words “with respect to live-
stock, meats, meat food products, livestock
products in unmanufactured form, poultry,
or poultry products”.

(d) Section 201 of the Packers and Stock-
yards Act, 1921, as amended (42 Stat. 159,
as amended; 7 U. 8. C. 181 and the follow-
ing), is amended by inserting at the end
thereof the following: “A change in any
person's status as a packer or live poultry
dealer or handler after a transaction or act
‘has occurred shall not affect the authority
or jurisdiction of the Secretary or the Fed-
eral Trade Commission to institute proceed-
4ings and issue orders based upon such trans-
action or act applicable to such person or
such action as may be provided by law for
the enforcement of such order.”

(e) The caption to title III, appearing im-
mediately before section 301 of such act (42
Stat. 163; 7 U. 8. C. 201) is amended by add-
ing, immediately following the word “Stock-
yards,” the words “And Livestock Transac-
tions.”

(f) Section 301 (¢), section 301 (d), and
sectlon 312 (a) of title III'of such act (42
Stat. 163 and 167; 7 U. 8. C. 201 and 213)
are amended by striking out in each such
section, wherever they appear, the words
“at a stockyard.”

(g) Section 302 (a) of title IIT of such act
(42 Stat. 163; T U, 8. C. 202a) is amended
by striking out the last sentence thereof.

(h) Section 303 of title IIT of such act (42
Stat. 163; 7 U. 8. C. 203) is amended by
inserting after the first sentence thereof the
following sentenoce: “Every other person op=
erating as a market agency or dealer as de-
fined in section 301 of the act may be re-
quired to register in such manner as the
Secretary may prescribe.”

(1) Section 311 of title III of such act (42
Stat 167; 7 U. 8. C. 212) is amended by
striking out the words “stockyard owner or
market agency” wherever they occur and in-
serting “stockyard owner, market agency, or
dealer,” and by striking out “stockyard own-
ers or market agencles” and inserting “stock-
yard owners, market agencies, or dealers.”

Mr. MANSFIELD. Mr. President, I
move that the vote by which the bill
was passed be reconsidered.

Mr. O'MAHONEY. Mr. President, I
move to lay that motion on the table.

The motion to reconsider was laid on
the table,

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr, Ratchford, one of his
secretaries,

EXECUTIVE MESSAGE REFERRED

The PRESIDING OFFICER (Mr.
ProxmIre in the chair) laid before the
Senate a message from the President
of the United States submitting sundry
nominations, which was referred to the
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}‘Jommittee on Labor and Public Wel<
are.

(For nominations this day received,
see the end of Senate proceedings.)

‘RETURN OF VICE PRESIDENT NIXON
FROM HIS SOUTH AMERICAN
TOUR

Mr., HUMPHREY. Mr. President, I
was glad to join the President, many of
my fellow Senators, and other Govern-
ment officials, in going to the airport
this morning on the occasion of the Vice
President’s return from his difficult
Latin American tour. We rejoice that
the Vice President and Mrs. Nixon are
back in this country, and we honor them
both for the display of personal courage
and dignity which they displayed under
repeated abuses.

However, Mr. President, as I said on
April 21 when I spoke in the Senate on
Pan-American Day, this is also an oc-
casion for a realistic appraisal of de-
ficiencies in our own approach to Latin
American affairs. At that time, well in
advance of Vice President Nixon’s trip,
I said:

We shunt Latin American affairs into the
background, concerned as we are with emer-
gency situations elsewhere In the world. If
our neglect continues, I should not be sur-
prised to see further crises develop on our
southern doorstep.

Now that this trouble has come, Mr.
President, I hope we will reexamine and
reevaluate our relations with ILatin
America. How can it have happened
that our Good Neighbor Policy has dis-
integrated to this extent in a few years’
time? One reason, of course, is that
some of our official spokesmen have min-
imized the dangers—even the dangers of
Communist activity in South America.

When asked about these matters in
his press conference on November 5,
1957, Secretary Dulles said “We do not
take a grave view of the situation—
we do not think that this situation is in
anyway alarming.”

I think that the couniry will now take
a graver view of the situation. Without
doubt the situation is in some degree
alarming, and it is high time we turned
our attention to it.

I ask unanimous consent that three
editorials which have just come to my at-
tention, which deal with three aspects of
the Vice President’s Latin American trip,
be inserted at this point in my remarks.

The first was one entitled “Lesson for

. United States in Nixow’s Latin Tour,”

which appeared in the Minneapolis
Tribune on Saturday, May 10, 1958,
prior to the disturbance in Venezuela.

The second, entitled “Nixon’s Narrow
Escape,” appeared in the Washington
Post and Times Herald for May 14, 1958,

The third, entitled “Troop Move-
ment,” appeared in this morning's New
York Times.

These editorials outline some of the
important, underlying problems now
vexing our relations with Latin America.
Something far more effective than good-
will tours or dispatching United States
marines is needed if these relations are
to be restored.
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There being no objection, the edi-
torials were ordered to be printed in the
Recorp, as follows:

|From the Minneapolis (Minn.) Morning

: Tribune of May 10, 1958]
LessoN FoOR UNITED STATES 1IN NmMON's LaATIN
Tovur

The attacks on Vice President Nixow In
Lima were disgraceful in the extreme and
there seems little doubt that they were
planned and led by Communists.

As Nixon declared, that day undoubtedly
will “live in infamy" in the history of Peru,
though it might have been wiser to let
chagrined Peruvians say it.

Lima aside, the Vice President has every
right to be satisfied with results of his good-
will tour of South American countries, de-
spite lesser outbursts against him and the
United States in other capitals,

The trip was undertaken in full knowledge
that some of these nations are in acute eco-
nomie difficulties which they blame in part
on United States policles. Nixon's knowl-
edge of these problems and his willingnees
to discuss them—with university students as
well as with Government officials—will be
remembered long after some of the outbursts
against him are forgotten.

Nixow even made a blunt comment in
Buenos Aires which United States diplomats
in Latin America generally are all too reluc-
tant to make when he said: “Dictatorships
are repugnant to our people.”

Having sald all these things about the
Nixon tour we should add this warning: It
wotld be a grave mistake for Washington to
dismiss all of these anti-United States senti-
ments in the countries he visited as simply
Communist-inspired.

Many South Americans—including many
Peruvians—who despise communism feel
deeply that the United States takes them too
much for granted and i{s not sympathetic
enough to their economic problems, espe-
clally since the start of the current recession,

The official newspaper -of Peru’s largest
party—a left-wing but anti-Communist
publication—voiced these complaints on the
day Nmxow arrived in Lima. It conceded
that much anti-United States sentiment in
Latin America was fomentzd by the Com-
munist fifth column,

It added, however, that such sentiment
was also due to frustration and bitterness
that United States attitudes have created
among genuinely democratic groups friendly
to the United States people, such as our-
selves. Among grievances it listed United
States support for Latin dictatorships and

unilateral policies injurious to Latin
economies, -
Along with Bolivia and Mexleo, Peru

desperately fears higher United States tariffs
on lead and zine, which it must export. It
has also complained in the past that the
United States has granted it too small a
sugar quota and has undercut Peruvian
cotton exports with dumping.

At bottom of many Latin American eco-
nomie difficulties is the predominantly one-
crop or one-product economy. It should be
higher priority on the economic side of the
United States foreign policy effort to help
the American republics diversify.

No one should pretend that a solution

be easy, but it is obvious that a more
determined attempt must be made. We
shall be less vulnerable to Yankee im-
perialism charges during this effort if we
can make it on a multilateral basis through
such international agencies as the Inter-
American Economic and Social Council and
the United Nations Economic Commission
for Latin America,

Perhaps the less favorable aspects of the
Nixon good-will tour will spur Washington
to get on with the job.
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[From the Washington Post of May 14, 1958]
NIxonN's NaARROW ESCAPE
The shower of stones hurled at the Vice

. President of the United States in Venezuela
.should shatter any remaining illusion that

all is well south of the border. Mr. Nixon's
reception was easily the worst he has braved
in his eight-nation tour of Latin America.
His stop was preceded by an ugly assassi-
nation rumor; a jeering mob crowded around
the Vice President, spat upon his car, flaunted
antl-Nixon placards, and shouted, “Nixon,
go home.” There will be widespread relief
that the Vice President and Mrs. Nixon
emerged unscathed.

The first, and normal, response is anger
at this indefensible and insulting behavior
to the second highest officlal in the United
States. Apparently this was the impulse
which led President Eisenhower to order
1,000 marines to nearby United States bases
to “cooperate,” if necessary, with the Vene-
zuelan Government. Venezuela's ruling
junta evidently failed to provide adequate
police protection against an outburst that
can only hurt their country; ancd perhaps it
was a mistake for American officials to sanc-

-tion the visit,

Yet it would be foolish to miss the obvious
import of this demonstration in a country

.which outwardly has eyery reason to be

friendly to the TUnited States. Venezuela

-leads Latin America in the amount of United

States capital investment ($3 billlon) and is
the largest Latin purchaser of American
goods. As in Peru a few days ago, Commu-
nists were, of coursze, partly responsible for
inflaming the youngsters for their own ends.
There is no way of measuring whether a
demonstration of a few rioters really repre-
sents any substantial public opinion. But
there seems to be more behind the demon-
gtrations than a handful of Communists.

Many Venezuelans, along with other Latin
Americans, appear to be confused and dis-
epirited about the complacent face which the
Colossus of the North seems to show toward
its neighbors—about the appearance of neg-
lect for problems in this hemisphere while
the United States concerns itself with Eu-
rope and Asia. Understandably, there is
bafflement at a policy which preaches the
blessings of competitive free enterprise while
simultaneously raising barriers to Venezue-
lan oil so that the Texas ollmen will have a
little less competition. And there is cyni-
cism about a poliecy which speaks of free-
dom while appearing to be friendly to the
cutthroat regime which Venezuela overthrew
only a few months ago. The fact that the
country’s one-time strong man, Gen. Marcos
Perez Jimenez, was granted a comfortable
asylum in the United States has not helped
public relations. These doubts, combined
with an upsurge in Latin American national-
ism, provided the seedbed for the anti-
NixoN demonstrations. It would be the
course of folly to ignore the seedbed while
deploring the crop.

[From the New York Times of May 15, 1958]
TrooP MOVEMENT

The public dispatch of 1,000 marines and
paratroopers to Caribbean bases in reply to
the outrageous attack in Venezuela on Vice
President and Mrs. Nixon could not do any-
one any good and seems certain to do the
Unlted States harm.

Naturally, the instantaneous American re-
action to the cowardly and inexcusable as-
sault on Mr. and Mrs. Nixon is one of anger
and resentment at the gross humiliation
and physical danger to which these repre-
sentatives of our country were subjected in
the streets of Caracas. But emotional im-
pulses are no guiding lines for the conduct

of a great nation's foreign policy; and the

well-advertised airborne troop movement
Tuesday afternoon had all the earmarks of
Just such a rezponse.
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President Eisenhower explained the decl-
sion at his press conference: “We knew
nothing of the facts. We could get no re-
ports from the outside, * * * and not
knowing what was happening, and not
knowing whether the [Venezuelan] Govern=
ment might not want some ald from us,
we simply put it at places where it would
be available in reasonable amounts and in
bases that were well within the American
zone. * * * The idea was only in the case
Itlfey [the Venezuelans] would want to ask

This is a reasonable statement, but it
ignores the psychological and historical con=
text in which our relations with Latin
America must be conducted. News of
United States troops moving southward con-
jures up in every Latin mind instant recol=
lections of the bad old days of Interven-
tion and of dollar diplomacy, the very
things we have labored so hard for so many
years to erase from Latin-American mem-
ories. The Marines—shades of Nicaragua
and Haitil—and paratroops were not going
to intervene except at request of the Vene-
zuelan Government; they did not inter-
vene; they remained in American bases: and
their whole mission was as far removed from
colonialist interventionism or dollar di-
plomacy as it could possibly be.

These are the facts, but will the world—
particularly the Latin American world—rec-
ognize them? The Communist and other
anti-American propaganda mills will never
cease pointing to this incident as an exam-
ple of alleged American militarism and mili-
tary-mindedness. Long before the troops
reached the Caribbean the Nixons were
safely inside the American Embassy in
Caracas. If something even more serlous
had occurred in the streets, the soldiers
would have got there too late to be of any
use. In any event, if they were to be sent
to the bases, they should have been sent
quietly.

The Venezuelan Government was ex-
tremely remiss in failing to provide adequate
protection for the Nixons, who were its
guests; but the United States did not add
to its prestize by making this publicly
threatening and futile gesture, .

ADDRESS BY CHARLES S. RHYNE,
PRESIDENT, AMERICAN BAR AS-
EOCIATION, BEFORE AMERICAN
EO0CIETY OF INTERNATIONAL LAW

Mr. HUMPHREY. Mr. President, at
a recent meeting of the American So-
ciety of International Law, the president
of the American Bar Association, Mr.
Charles S. Rhyne, delivered a very sig-
nificant and thoughtful address entitled
the “Law’s Expansion in a Constricted
World.”

Mr. Rhyne outlined a program that
challenges both the American Bar Asso-
ciation and those responsible for our
foreign policy. His emphasis upon the
importance of international law and the
strengthening of the United Nations
represents a constructive contribution
to the discussion of American foreign
policy. The Nation is indeed fortunate
to have as the spokesman of one of our
greatest professions—the legal profes-
sion—a man of the understanding, ex-
perience, education, and vision of Mr.
Charles S. Rhyne, president of the
American Bar Association. =

I ask unanimous consent that the
text of the address delivered before the
American Society of International Law
at the Statler-Hilton Hotel, Washington,
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D. C., April 26, 1958, be printed at this
point in the RECORD.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

THE LAw’'s EXPANSION IN A CONSTRICTED WORLD
(Address by Charles S. Rhyne, Washington,

D. C., president, American Bar Association,

before the American Soclety of Interna-

tional Law, the Statler-Hilton Hotel, Wash-

ington, D. C., April 26, 1958)

Man's relation to man is the most neg-
lected field of study, exploration and devel-
opment in the world community. It is also
the most eritical. For the most important
basic fact of our generation is that the rapid
advance of knowledge and sclience has forced
increased International relationships in a
shrunken and indivisible world. Men must
either live together in peace, or in modern
war we will surely die together.

I face this learned soclety with the trep-
idation of a student before a board of full
professors. You are steeped in the history
and principles of international law and re-
lations. I am merely a practicing lawyer, but
with a deep interest in your field of speciali-
zation.

For a long time I have heen concerned with
improving man's relationship to man in the
international community so as to prevent the
holocaust of atomic-satellite-missile war.
This concern has led me to devote much time
and effort, as President of the American Bar
Assoclation, to selling lawyers the thesis that
law must replace weapons as the mechanism
of decislon in disputes between nations. The
lawyer is the technician in man's relation-
ship to man. In general, we lawyers have
done a pretty good job nationally. But in-
ternationally our achievements are meager,
and our knowledge might barely satisfy the
famous “scintilla” rule of evidence.

As I have hammered away on my thesis,
in travels which now exceed 100,000 miles
in the past 7 months, it has been most grati-
fiying to find a tremendous yearning among
lawyers for knowledge about this field, which
s to them still one of vast mystery. The sput-
niks have exerted great influence here. They
and our own satellites have given an impetus
to my work which would otherwise have been
lacking. It might amaze the Russians to
know that their sputniks have done more
than any other event in modern history to
fan the spark of interest in international
law among American lawyers. In nearly
every place I have gone since October 4, I
have been requested specifically to talk on
substituting law for weapons in the inter-
national arena. I do not need to tell you,
who have labored long in the vineyard, that
such a development is phenomenal. Law-
yers are traditionally conservative and tra-
ditionally proud of it, and their traditional
conversatism has been especially evident in
their failure to accept or be intercsted In
international law. I am happy to report this
new turn in the tide.

With this increased interest, it has seemed
to me that lawyers are about ready to under-
take a new task in their long-continued
leadership in crystallizing public opinion. It
has seemed to me that, when adequately in-
formed themselves, the lawyers of America
could go on to educate the general public in
our country, and start a ground swell of
interest in law—and in peace through law—
which could further that objective through-
out the world. Law Day, U. S. A, is the
vehicle which has been designed by the legal
profession to recreate and reawaken the in-
terest of the public at large in the United
States in the rule of law nationally and
internationally.

Through the proclamations of President
Eijsenhower, the governors of States, and
more than a thousand mayors of ecitles;
through speakers in more than 20,000 high
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schools, and before civie clubs and organi-
zations; and through the tremendous out-
pouring of news and editorial comment in
newspapers and on radio and television
programs, our people on May 1, 1958—the
first Law Day, U. S. A—will have their atten-
tion more forcefully called to law than at
any other time in the history of our Nation.

This spotlight on the law has created a
swelling tide of interest which can operate
as an excellent basis for a tremendously
accelerated understanding and acceptance
of the proper place of law in international
relations. Lawyers formerly concerned, in
horse and buggy days, with intrastate com-
merce, and now in days of faster transporta-
tlon and communication concerned chiefly
with Interstate commerce, are commencing
to see faintly—sometimes quite vaguely and
sometimes more clearly—the day of a
greatly expanded Iinternational commerce.
‘We who have come from Kitty Hawk to Cape
Canaveral in 54 years now realize that the
progress formerly measured in decades now
is a matter of years or even of months, But
our brilliant advances have been almost ex-
clusively in fields of technology, and in this
is great weakness.

There has been such an emphasis upon
scientific achievement in recent years that I
fear our people have become warped into
thinking that science is the answer to every-
thing. Other phases of mankind's existence
have been neglected, particularly man's re-
lation to man. The members of the legal
profession—lawyers and teachers—are man-
kind's specialists in this relationship. Down
through the centuries our profession has
formulated legal machinery in nation after
nation to guide and control this relation-
ship so that civilized society can function.
Law is the mechanism utilized. But igno-
rance of the value of law and the rule of law,
to even our own people, is appalling.

The need for law in the world community
is today the greatest gap in the growing
structure of civilization. The miraculous
new advances in science and technology
have brought segments of mankind into new
and close relationships without law or the
rule of law to guide and control their actions.
The necessary development of international
law is lagging far behind the greatly intensi-
fled and increased international relations
brought about by the social, scientific, and
commercial intercourse of modern times,

There is a tremendous danger in over-
emphasizing sclence, and ignoring the need
for legal machinery in the international area
to guide and control man's relationship to
man.

Due to the emphasis upon science, we
have more than 1 million young people who
are currently training for science or allied
flelds. In law we have about 40,000 law stu-
dents. Of that number, I would guess that
less than 100 are really working on interna-
tional law with the hope of making it a
career. The professor of International law
is today very much in the position the pro-
fessor of science was a decade or 8o ago.
Those who notice him are lable to look upon
him as a gentleman who is dealing with some
nebulous, esoterle, possibly Iillusory and
probably worthless subject in which there
is nothing practical and from which very
little of a usable or practical character can
ever flow. His field Is considered so mys-
terious—and so useless—that law students
have not been encouraged by practicing law-
yers to take his courses. There are only 59
law schools that even offer courses or semi-
nars in international law, and in only four of
these schools are courses in international law
required.

The small program now underway for in-
ternational exchanges of law students,
teachers, and lawyers has been carried al-
most entirely by a few of our law schools,
such as Southern Methodist, New York Uni-
versity, the University of Michigan, and the
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University of Chicago. Governmental as-
sistance is negligible. The Ford Foundation
has made small grants to 14 law schools to
do this kind of work, and this is a step in the
right direction.

In Government there is no group known
to me concentrating solely day by day on
the development of law as an answer to the
problem of peace. We have in the State
Department very dedicated men who are
doing outstanding work on the whole field of
foreign relations, and their work helps main-
tain peace. But I know of no laboratory for
research carrying on a program devoted ex-
clusively to law in the concentrated way
required to achieve meaningful progress. We
have billions upon billions being spent on
sclentists and scientific exploration in scien-
tific laboratories. But there is no single
laboratory exploring peace under law. Fif-
teen years ago a crash program involving
sclentific resources was working toward the
breakthrough that finally came in the split-
ting of the atom. But neither then nor now
has there been any mobilization of legal
resources to work toward a breakthrough
for world peace under law.

The Department of State is headed by one
of the greatest lawyers in our Nation. There
are many lawyers among the 22,000 em-
ployees of that Department. The extremely
able lawyer who shares this speaking pro-
gram here tonight heads an office of some 50
lawyers; but he and his office and.the other
lawyers in that Department are, according
to what I can learn, so swamped with other
problems they cannot concentrate to any ap-
preciable extent on furthering ideas for law
expansion to meet the needs of the world
today. At least not to the extent of which
I now speak.

We have work going on in the organized
bar and in some law schools, and there is
some private research; but it is meager, un-
coordinated and so far has been unfruitful.

If we could develop a mobilization of legal
scientists working in law laboratories seeking
a breakthrough in use of law in interna-
tional relationships, it would be a tremen-
dous thing. Without such a mobilization,
the breakthrough is not likely to be
achieved.

It is deplorable, but law is not empha-
sized in the only international agency that
man has to work on peace in the world to-
day, the United Nations, True, law is some-
times involved in the debates in the General
Assembly, or the Security Councll, or in the
work of the speclalized agencles. There is
the little-known Commission on Codification
of International Law, and the little-used In-
ternational Court of Justice. But law plays
a relatively unimportant part in United
Nations' declsions and actions. The plain
fact is that law has never been recognized
as having any real value there. I am one
of those who think the United Nations has
done a tremendous job, and that it should
be encouraged and helped in every possible
way in furthering its outstanding work for
peace. I should like to encourage the United
Nations organization to recognize the de-
velopment of law and the rule of law in in-
ternational relations as offering tremendous
potentials that have never been tapped as
they should be.

To show you how lawyers are sometimes
rated in the international fleld by our own
Government, I call attention to the fact
that in the People-to-People program, law-
yers were relegated to an insignificant po-
sition and buried in a Subcommittee on
Legal Societies under the Office of Private
Cooperation of the USIA, with no real part
in the program and no worthwhile function
to perform. So far as I know, lawyers have
hardly been mentioned since the program
started. In making plans for the exchange
program with Russia, the International Edu-
cational Exchange Service has not given
nearly enough attention to lawyers., Farm-
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ers, and all kinds of businessmen, labor lead-
ers and others have received special atten-
tion; but lawyers so far have not—to my
knowledge—been considered at all.

In our country, we like to think that law-
yers are by training and tradition among the
ieaders in creating public opinion, and there
can be no doubt that lawyers are in a very
real sense technicians specially equipped to
work on development of peace under law on
a worldwide basis. If lawyers were given a
greater part in the People-to-People pro-
gram, they could make an outstanding con-
tribution by their capacity to collect and
analyze facts about peoples in other nations.
Their capacity to pass along this information
in their community discusslons would have
a tremendous effect on public opinion in our
country. In Russia today, the lawyer is a
servant of the state, rather than a servant
of law or justice, yet there must be, even
among Russian lawyers, those who can see,
or who can be made to see, the vision of
world peace under law. But how can we
ever make them see it if we do not under-
take to do s0? And no group is better
equipped to do this than the American
lawyer. :

The blunt truth is that our people, and
the people of the world, do not realize the
value of law to them, to even their most per-
sonal and noncommercial interests. They do
not know what law and the rule of law
could do for them, If made effective interna-
tionally. They do not realize that there can
be no end to the arms race unless law re-
places weapons. Why not tell them the
facts and let them then choose whether they
want law or weapons?

We are spending billions upon billions of
dollars specifically to advance science. But
for the specific purpose of expansion and
advancement of law to meet the needs of
man’s relationship to man in our constricted
world, not one dollar has been appropriated,
80 far as I know. We have underwritten no
programs in our law schools directed to the
problems of law expansion to parallel the
programs in colleges all over the Nation di-
rected to the expansion of sclence. The rea-
son obviously is that there has been no
realization that if ever we are to reach a
point where we may lessen the tax burden of
billions now spent for national security, law
must point the route. Unless the rule of
law is expanded to meet the needs in the
field of international relationships the arms
race will continue to accelerate, with no end
of the ever-mounting expenditure in sight.

Before this sophisticated audience, I know
it is not necessary to expound the point that
law can be expanded to meet the needs of
the shrunken world in which we live. You
do not need to be told, I am sure, that the
accomplishment of this expansion is, or
should be, one of the most important objec-
tives of our country. While we stand short
of this objective, it may be that we must
maintain peace by weapons through “mu-
tual terror” as Sir Winston Churchill so in-
cisively said. But the security of no nation
can depend forever upon weapons alone.
And, while the terror of weapons is main-
taining peace., we must try to insure that
those weapons never explode into devastat-
ing war.

Only the rule of law can both achleve and
maintain lasting peace. Clearly, law offers
the best route to order in a disordered
world. The fact that so little progress has
been made along this route should be a
challenge to leadership fitting to the mettle
of the American colossus.

Last year, before launching our intensified
interest in this field, I asked Edgar Turling-
ton, whom you know as one of the most out=
standing experts in the field of international
law and a leading member of this society,
for comments on the idea of expanding law
to replace weapons in the international com=
munity. His reply was most enthusiastic
and, in fact, he gave me a broad outline of
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a program for work toward this goal. Last
month Grenville Clark wrote to me giving an
almost identical outline. That two such
eminent authorities agree on the possibili-
tles here is most encouraging. This is espe-
clally true when their views are coupled with
the many expressions of interest and sup-
port I have received from lawyers and lay-
men from all over the Nation and from
abroad. I have just received a communica-
tion from our great Secretary of State in
which he states that “in international af-
fairs it is impossible to sustain a just and
lasting peace unless that peace is based upon
law and order. Indeed, the universal ac-
ceptance of the principles of international
law and morality is the indispensable re-
quirement for the survival of our civili=
zation.”

Next month I will ask the board of gove
ernors of the American Bar Assoclation to
implement this idea more concretely by
endorsing and supporting a program to
achieve a breakthrough in this area.

This is a challenge to leadership we can-
not afford to ignore. The interest of law-
yers, and of the public at large, in law, and
especially in the possibility of developing
a rule of law to replace weapons as the
mechanism for declding disputes between
nations, is at an alltime high. With this
intensified interest, my plea to you tonight
is that all of us, individually, and through
the American Society of International Law,
the International Bar Assoclation, the Inter-
American Bar Association, the American Bar
Association, and other societies and associa-
tions, redouble our efforts to achieve the
goal of peace under law. This is not a
program just for any one association or
society; it 1s a program for all Americans
and in fact for all peoples throughout the
world. We must seek out coworkers in other
lands and pool our research, knowledge, and
experience,

In the years gone by the members of this
great society have kept alive the flame of
interest in international law. You have now
thousands who are willing to be your co-
workers. I sincerely urge as a program the
following:

1. The State Department should create
an entirely new section staffed with experts
whose sole function would be to concentrate
on law as a program capable of creating a
breakthrough to achieve and maintain
peace. This breakthrough is not only pos-
sible but absolutely essential, The mere
knowledge that our Government is making
a serious effort in this regard would revive
the hopes of peace-loving peoples through-
out the world,

2. Intensified effort to achieve such a
breakthrough should be the organized bar's
major project and the lawyers in our country
should be urged to emphasize individually
the importance of international law and of
the development of a rule of law in interna-
tional affairs. They should think abouf it,
talk about it, write about it, and work on
the problems themselves on a constant basis,
as their ability and ecircumstances permit.
Law Day, U. 8. A, is a start in the right
direction. It will help to provide the essen-
tial foundation of erystallized public opinion
in support of the rule of law in the inter-
national community. And this program
should be expanded to reach the legal pro-
fession all over the world and convince it
to further the same objectives, By common
effort the legal professions of all nations ean
succeed in establishing and maintaining
peace under law.

3. The law schools of America should make
international law a required course, and
teach that knowledge of international law is
an essential to a successful legal career in
the shrunken world in which we now live.
We should contact law schools all over the
world and urge them to do likewise.
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4. All Government agencles should further
the use of law to the greatest possible extent
in all international contacts and in particu-
lar should seek and take every opportunity
for progress along the road that leads to the
substitution of law for weapons in any and
every field of international interest, from the
guarantee of world investments to the pro-
tection of national boundaries, and even-
tually to the settlement of all international
differences.

5. The United Nations and all other inter-
natlonal agencles should be urged to bring
law, legal procedures, and legal methods to
the forefront in all deliberations, and par-
ticularly by making more use of the Inter=-
national Court of Justice and its advisory
jurisdiction.

6. The lawyers of America should unite
in urging removal by the United States of
the present reservation which makes Inap=-
plicable to our country the compulsory ju=
risdiction of the International Court of Jus-
tice, to the end that we as a Natlon, will
accept the jurisdiction of that Court in all
international disputes in the future. In the
light of these recommendations, but not for
the purpose of committing you to them, or
to any of them, but rather, for the sole pur-
Ppose of achleving your aid in mighty and
sustained effort to reach a goal which can-
not be attained without your aid, I ask that
you join with me and the other lawyers of
America in doing the job that must be done
on the problems of man's relationship to
man., Let us achieve just as greatly in the
technical accomplishments here as have the
scientists of the world in their field. No
greater challenge faces any profession. No
greater public service could be rendered by
any group of men,

THE SITUATION IN THE MIDDLE
EAST

Mr. HUMPHREY. Mr. President,
among the many disturbing events in
recent days have been the riots in Leb-
anon. When I returned from the Mid-
dle East a year ago, I said in the report
I made to the Senate:

It would be foolish to underestimate the
political prestige or influence of pro-Nasser
elements in Lebanon. Rioting, promoted by
these elements and Communist agents, oc-
curred during the recent election campalign,
despite determined efforts of the government
forces to prevent it.

This week we have seen the influence
of pro-Nasser elements increase. There
is little doubt of the source of the agita-
tion in Lebanon. Dr. Charles Malik,
Lebanon’s Foreign Minister describes it
as “massive interference” in Lebanese
affairs by the United Arab Republic.
This interference has taken many forms,
including the expected vigorous agita-
tion by the Cairo and Damascus radios.

Mr. President, this radio agitation is
nothing new. We Americans have be=
come accustomed to it from time to time.
And this is an instructive occasion in
point, as far as the difficulties in re-
establishing friendly relations between
the United States and the United Arab
Republic are concerned.

In my capacity as chairman of the
Senate Subcommittee of the Near East
and Asia, I have on many occasions dis-
cussed the future of our relations with
representatives of the Egyptian Govern-
ment, including President Nasser and
Foreign Minister Fawzi. They have al-
ways expressed a desire for improved re-
lations, and everything I have said has
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been to encourage this objective. On
each of these occasions, however, I have
reminded these gentleman that one good
place to begin is with Radio Cairo and
its vituperative anti-American broad-
casts. I have emphasized that this kind
of agitation was not conducive to a re-
sponsible reassessment of our relations.

Of course, the United States is big
enough and strong enough to take all
the slander that Radio Cairo cares to
deliver, despite the damaging effect this
has on the development of peace and
friendly relations. But when this kind
of technique is turned against a small
but sovereign country in the Middle
East like Lebanon, we owe it not only to
Lebanon but to the cause of freedom and
self-determination of nations to make
our position quite clear to the agitators.
Lebanon is a friend of the United States.
It is important to us precisely because it
is not a satellite, precisely because it is
independent.

As I said in my Middle Eastern report,
“Lebanon is a valuable link between the
West and the Middle East. It is in our
interest to preserve this link."”

This means, Mr. President, that the
United States ought to make unmis-
takably clear to President Nasser that in
the case of Lebanon we intend to stand
forthrightly for freedom and self-deter-
mination, The soveriegnty of Lebanon
is to be respected on all sides, and the
United States intends to see to it that
this respect is assured.

Mr. President, an excellent editorial
appeared in the Washington Post for
May 14, 1958, entitled “Lebanon Aflame.”
I ask unanimous consent that the text
of this editorial be printed at this point
in my remarks because in many ways it
summarizes what I have just said.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

LEBANON AFLAME

Colonel Nasser had better understand one
thing: his thugs will not be permitted to
subvert Lebanon. There is altogether too
much similarity between the armed infil-
tration of Lebanon from Syria and the fed-
ayeen raids against Israel—which, as Nassar
ought to remember, precipitated the Sinal
war—for the current crisis to be dismissed as
accidental. If Nasser has any thought for
understanding with the West, his United
Arab Republic will have to pay immediate
heed to the protest from Lebanese Foreign
Minister Malik against interference in that
beleaguered country.

It may be said that not all of Lebanon’s
troubles can rightly be attributed to Nas-
ser, who currently is away visiting the So-
viet Union. This is true; conceivably the in-
cursions from Syria have not been directly
planned in Cairo. But there is a principle
in law that also applies to nations in world
affairs: a man is responsible for the logical
consequences of his actions. Nasser's viclous
propaganda from Cairo and Damascus has
been beating an unceasing drumfire urging
the Lebanese to overthrow the government
of President Camille Chamoun, Nasser's in-
citement also may be seen in the senseless
burning of a customs house and American
libraries.

Even apart from Nasser's interference, the
tiny Mediterranean republic has been torn
by a quarrel that reflects divisions. Leb=
anon, with a slight christian majority (pre=
dominantly Maronite) and a strong Moslem
minority has seemed to be a bridge between
Western and Islamic cultures. By law the
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principal offices are divided among repre-
sentatives of the various faiths. President
Chamoun has been.strongly pro-Western; but
he has been under criticism for failure to
take some of his nationalist-minded op-
ponents into the cabinet. A latter-day
compromise has been overshadowed by the
move to amend the constitution so as to
permit M. Chamoun a second 6-year term.

The strains are academiec, however, in the
problem at hand. The West has a major
stake in preserving Lebanese independence,
and it must stand by the Chamoun gov-
ernment. If Lebanon were swallowed up in
the United Arab Republic, Nasser would con-
trol all of the eastern Mediterranean sea-
coast south of Turkey except for Israel. This
would give him added leverage against the
rival Iragi-Jordanian federation and cer-
tainly would intensify the pressures and
dangers in Arab-Israell frictions.

Help to Lebanon under the Elsenhower
doctrine probably would be impractical at
the moment, for there would have to be a
showing of Communist design. But, barring
action by the United Nations Security Coun-
cil, the General Assembly could be sum-
moned quickly under the uniting-for-peace
resolution. The United States could extend
further military aid by bilateral agreement;
and the nearby Sixth Fleet presumably would
be available for emergency assistance,

It is hard to believe that Colonel Nas-
ser, whose own skin was saved by the United
Natlons, would be so foolish as to invite such
action. But the tactics In Lebanon are
familiar, and the mobs and violence give a
hollow ring to Arab unity. American re-
assurance to Lebanon and a clear warning to
Nasser that he will not be allowed to get
away with any power play would be the
most useful immediate step.

DISARMAMENT POLICIES AND
PROPOSALS

Mr. HUMPHREY. Mr. President, the
Senate Subcommittee on Disarmament
has attempted to make a constructive
contribution to the development and un-
derstanding of American foreign policy,
particularly with reference to disarma-
ment policies and proposals. One of the
most useful and conscientious members
of the subcommittee is the junior Sena-
tor from Missouri [Mr. SyMiNcTON].

Senator SyMincTON is regarded as one
of our Nation's foremost experts in the
area of national defense and security.
Recognizing the importance of our Na-
tion always being strong and prepared,
he, nevertheless, has urged that our
leaders be ever ready to negotiate with
the Soviet Union in order to ease inter-
national tensions and reduce the burdens
of armaments. Senator Symincgron has
stated again and again that if we are to
be successful in any negotiations with
the Soviet Union, those negotiations on
our part must be based on a position of
strength—strength that comes from be-
ing fully prepared to meet any military
threat, strength of an expanding econ-
omy—strength of friendly allies, and
favorable world opinion.

The junior Senator from Missouri has
been one of those who has sought to ob-
tain an effective disarmament agreement,
provided that such agreement includes a
comprehensive and effective inspection
and detection system to safeguard our
national security.

Recently the noted columnist, Holmes
Alexander, outlined Senator Syming-
ToN’s interest in the subject of disarma-
ment and national security in a column
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entitled “The Summit Sunrise: Arm,
Keep Talking, Symington Plan.” Mr.
Alexander has described in clear and
concise terms the position of Senator
SYMINGTON.

I ask unanimous consent that the ar-
ticle be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Boston Herald]
Arm, KeeP TALKING SYMINGTON PLAN
(By Holmes Alexander)

WasHiNGTON.—The human body Is sup-
posed to renew itself completely every 7
years, and maybe the human civilization of
this planet runs a cycle, too. I have in mind
a book, “The Challenge of Man's Future,"
which I borrowed from Senator SYMINGTON'S
office after listening to the Senator cross
question its author, Dr. Harrison Brown, of
California Tech. There is a marked passage
in the book's preface where, it appears to
me, the thesls is set forth:

“For the fifth of the world's population
that lives in regions of machine culture, it
is a period of unprecedented abundance,
* * ¢ However * * * a cosmic gambler,
looking at us from afar, would in all likeli-
hood give substantial odds * * * that
would soon disappear, never again to come
into existence.”

Dr. Brown goes on for nearly 300 pages to
show that an H-war would destroy the clv-
ilization built up and supported by ma-
chinery; but that it would spare the vast
Afro-Asian areas of desert and jungle which
continue as a lean and hungry agrarian
civilization. In other words, the human
race would have swung the cycle—through
ages of grass, stone, iron, and machinery—
back to earthly living once more. Muta-
tion, not annihilation, would be the fate of
man.

RESISTS PATTERN

But man, at least machine-age man, for
whom SymmneToN is an affable and in-
formed spuokesman, does not wish it that
way. The Senator is only one of many of
us who resist this pattern. The H-bomb
may be new; but the struggle which sur-
rounds it is old. This is the ancient battle
of free will versus predestination. It is the
God-man versus the beast-man. It is the
teeth-gritting determination of the race to
avold returning to its old homestead, the
sod. And despite the tendency of human=-
ity to ride the merry-go-round back to where
we started, there is something in us that
says—be the boss.

SymincTON, speaking his own language as
a former industrialist, was comparing labor-
management disputes with those between
communism and the West. You talk and
talk, he said, then:

“Suddenly, the sun comes up.”

The Benator feels that something good
can arise from keeping up the negotiations
on world disarmament, but he also feels that
we must negotiate intelligently. The
Symington plan would run somewhat as
follows:

By all means go ahead with the nuclear
tests already planned. It would be mad-
ness to permit Russla to propagandlze us
into following her pdlicy, as so many hidden
Communists and their dupes are urging.
The fall-out of strontium 80 and cesium
137 particles are not nearly so damaging to
the human race as communism is. It
would be cowardice to save our genes and
lose our souls.

Maintain preparedness, not just for a
world war, but also for regional or tactical
wars. To SymmweroN this means that our
Army must be air-borne. The British hu-
miliation at Suez in 1956, says SYMINGTON,
was epitomized by the British minister who
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sald: “We were 4 days sailing time from
Malta.” Sailing time, Yet, today, the
U. 8. A. has competent airlift for only two
battle groups, less than one division. Sym-
ington wants to see a building program for
aerlal troop carriers. He favors two Doug-
las planes, the C-133 of which we have a
few, and the C-132 which Is twice as com-
modious and of which we have none. He
is also favorably impressed with the Martin
Sea Mistress, a seaplane prototype. With
five divisions already in Europe, we need
the capabllity of backing them up.

THINKS IKE WRONG

After the planned Paclfic tests of nuclear
weapons, and while attaining a readiness to
fight big or small wars, we should always
be willing to talk things over with the Rus-
sians. SymivceroN thinks the administra-
tion makes a mistake in stipulating a cessa-
tion of nuclear production. Progress is an
important product in itself, If we pro-
gressed to the point of halting further tests,
and of exchanging Inspectors to any signifi-
cant degree, it would be a real gain in
forestalling the doom of mutual destruc-
tion.

These are thoughts to ponder if we really
do go to the Summit with the Russian lead-
ers this year. First, an independence of
policy; second, a posture of military readi-
ness; finally, a willingness to talk and talk
and talk in hope, as BYMINGTON says, that—
*Suddenly the sun comes up.”

BILLIONS FOR MISSILES BUT
UNITED STATES LACKS FUNDS
FOR HEART WORK

Mr. NEUBERGER. Mr. President,
while we are appropriating billions of
dollars for missiles to carry nuclear war-
heads into space, a project is languishing
for lack of funds which might bring the
gift of life to stricken American children.

This is not histrionics or theatrical
exaggerations on my part. It is the
plain, shocking truth.

Despite our budget of some $75 billion
or more—the great bulk of it for arma-
ments—an undertaking to heal the
hearts of American boys and girls has
had to be abandoned for lack of funds.

I am proud that I introduced legisla-
tion back on March 17, 1958, to prevent
such an eventuality. Alas, such a bill
has had to originate in the House of
Representatives under our Constitution,
because it is regarded as social-security
legislation—which must start in the
other body. As of this date, no bill has
been introduced in the House to accom-
plish the purpose which we seek. If is
my hope that the disturbing abandon-
ment of the heart-operation project at
the University of Minnesota will shock
some House Members into sponsoring a
companion bill to my own S. 3504, be-
cause their compassion and understand-
ing are no less great than our own.

Mr. President, my bill raises the statu-
tory limit on maternal and child health
to $25 million for each fiscal year, from
the present $16.5 million and $15 million,
respectively. This $25 million figure is
based on a thorough analysis of the job
ahead and of the financial problems
faced by the States which participate in
the grant-in-aid programs of the Chil-
dren’s Bureau. Unfortunately, many of
the scientific advances of the last decade
which would allow for normal and near-
normal lives for our less fortunate chil-
dren have not been available to these

CONGRESSIONAL RECORD — SENATE

children hecause an increase in costs, an

increase in the child population, and

an increase in the need for trained per-
sonnel have consumed the limited funds.

The cost per child for open-heart sur-

gery, including hospital care, runs from

$2,000 to $3,000.

Indicative of the merit in an increase
in funds for the program of the Chil-
dren’s Bureau is the widespread support
which my bill has received from State
and private welfare organizations, health
officers, and parents organizations from
across the Nation. Only yesterday, the
publisher and president of Parents maga-
zine, and chairman of the American
Parents Committee, Mr, George J. Hecht,
met with me to express his wholehearted
support of an increase in funds for the
Children's Bureau programs. Mr.
Hecht's experience in the field of child
welfare and association with such other
noted authorities as Dr. Martha Eliot,
chairman of the department of maternal
and child health, Harvard University, has
convinced him of the urgent need for
adequate Federal funds.

So that my colleagues, Mr. President,
may have a more profound realization
of the achievements of science which are
being denied our children, I ask that the
moving story from the New York Times
of May 12, 1958, entitled “United States
Lacks Money for Heart Work” be printed
in the body of the REcorp. I hope that
such a headline will not appear when
the 85th Congress has completed its
work.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

UnNITED STATES LACKS MONEY FOR HEART
WORK—SPECIAL FUND FOR OPERATIONS ON
CRIPPLED CHILDREN AT UNIVERSITY OF MiIN-
NESOTA RUns Out

(By Bess Furman)

WasHINGTON, May 11.—The Federal Gov-
ernment has run out of funds for its suc-
cessful program in the new open-heart sur-
gery. The technique swiftly restores chil-
dren born with holes between heart chams-
bers.

The program has aided 400 children born
with crippled hearts in the last 2% years,
Seventy children from 16 States are on the
waiting list. Sixty-nine more children have
applied, but the requests of their parents
have not even been processed.

Parents eager to have their boys and girls
have normal activities are writing to Presi-
dent Eisenhower, the Federal Children's Bu-
reau, and their Representatives.

One letter addressed by parents to the
‘White House read:

“We don’t llke to postpone this operation.
We know the longer it is put off the less
chance she has.”

AT MINNESOTA HOSPITAL

When the Federal Government initiated
its open-heart surgery project at the Uni-
versity of Minnesota Hospital, nobody knew
how many children in the United States
were thus affected.

It was known that no one State had enough
such children to start a new project for
them, nor could the States individually bear
the expense, The cost per child for open-
heart surgery, including hospital care, runs
from $2,000 to $3,000.

Moreover the highly technical surgery, re-
quiring a team of specialists, had been de-
veloped and was avallable only at the Min-
nesota institution.

Under such circumstances, the Children’s
Bureau was empowered under the crippled
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children's provisions of the Social Security
Act to set up a trail-blazing project with no
matching funds from the States.

By January 21, 1958, the $100,000 set aside
for open-heart surgery was gone. A telegram:
went out to all the States from the Children's
Bureau saying that no more applications
could be accepted. However, the pressure
of parents was such that waiting lists were
set up in the States.

FUNDS ARE EXHAUSTED

From crippled children's funds that had
been unexpended in some States $30,000 more
was scraped together. This money also has
been exhausted. No more open-heart opera-
tions can be undertaken under Children’s
Bureau auspices until after the end of the
fiscal year, June 30.

The Bureau cannot ask a deficiency ap-
propriation, since its legal limit of $15 mil-
lion annually for the crippled children’s pro-
gram has been reached.

Senator RICHARD L. NEUBERGER, Democrat,
of Oregon, has introduced a bill to raise this
ceiling to $256 million and to raise the limit
for maternal and child health services from
$16,500,000 to $25 million.

Dr. Martha Eliot, former Chief of the Chil-
dren's Bureau and now a faculty member in
the Harvard School of Public Health, is active
in behalf of this legislation.

The open-heart operation is considered
most important because in many cases it
saves the lives of children who would die if
it were not performed. The life span in the
serlous cases is short. It also makes active
lives possible for those who otherwise would
be semi-invalids.

INVESTIGATION OF AMERICAN RE-
LATIONS WITH LATIN-AMERICAN
COUNTRIES

Mr. MORSE. Mr. President, I should
like to have printed in the RECorRD at
this point a statement which I have is-
sued today, in calling a meeting of the
Subcommittee on Latin American Af-
fairs of the Committee on Foreign Re-
lations, to be held tomorrow morning at
9:15, for the purpose of deciding what
procedure and hearing agenda the sub-
committee should recommend to the full
Foreign Relations Committee of the Sen-
ate in respect to conducting an investiga-
tion into South American affairs.

I ask unanimous consent that the
statement be printed in the REcorp at
this point.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorbp, as follows:

MoRsE CALLS SUBCOMMITTEE MEETING FOR
LATIN-AMERICAN HEARINGS

Senator WAYNE Mogrsg, chairman of the
Subcommittee on American Republics of
the BSenate Foreign Relations Committee,
announced that he has called a meeting of
the subcommittes for tomorrow morning to
discuss hearings on Latin America.

“In the past few days the United States
suffered a major foreign policy setback in
Latin America. The riots attending the Vice
President’s tour were most unfortunate not
only for him but the hemisphere. What
started out as a good-will tour ended in near
disaster.

*“At tomorrow’s meeting I shall recommend
to the subcommittee a series of hearings to
begin next week. I shall propose calling
State Department and CIA witnesses to learn
what they knew of the potential for the out-
breaks of violence and anti-Americanism
before the Vice President scheduled his trip.
We should know whether these agencies
were lgnorant or knowingly undertaking a
gamble.




8848

“The riots crystallized what should have
been apparent long before this—our basic
policies in Latin America have been unwise
and inadequate. The second stage of hear-
ings, I propose, will go into a study of Latin
American discontent with United States eco-
nomie, military, and political policies. After
all, the Vice President was the representa-
tive of the United States and the demon-
strations against him were directed against
our country and lts polleies. Violence is not
to be condoned; but let us read the warning
signs of discontent before it hardens into
hatred.

“*As these countries throw off dictatorships,
our relations should improve. Instead our
relations with these countries have degen-
erated. It is a matter of urgency to conduct
& thorough inquiry into United States pol-
icies In the Western Hemisphere so that we
can reappraise those policles and strengthen
both democracy and hemispheric good rela-
tions. We must get the good neighbor policy
back on the track.”

Mr. MORSE. I wish to make clear
that my subcommittee is meeting tomor-
row at 9:15 a. m. so that we can have
some recommendations ready to present
to a 10 a. m. meeting of the full com-
mittee. It may be that the full com-
mittee will prefer to conduct such hear-
ings. In any event my subcommittee
must have the authorization of the full
committee before we can proceed with
any subcommittee hearing. I under-
stand that the Senator from Pennsyl-
vania [Mr. Crarx] earlier today inserted
in the ReEcorp an article written by Mr.
Walter Lippmann entitled “Days of
Trouble.” I wish to read a paragraph
and a half of the article by Mr. Lipp-
mann, because it bears upon the state-
ment I wish to make on this subject. It
shows that a very competent authority
in this field shares the view of many who
have spoken to me that an investigation
of American relations with Latin Amer-
ica should be made. Mr. Lippmann says:

It is manifest that the whole S8outh Amer-
fca tour was misconeeived, that it was
planned by men who did not know what was
the state of mind in the cities the Vice
President was to visit. For what has hap-
pened should never have been allowed to
happen, and those who are responsible for
the management of our relations with South
America must answer to the charge of gross
incompatence.

It is essential that this charge be investi-
gated either by the Foreign Relations Com-
mittee of the Senate or, perhaps preferably,
by a pagpel of specially qualified private eciti-
zens. We must fix and we must correct the
causes which led our officials into this fiasco.

Mr. President, I do not know what the
facts are in regard to the background
features of the Vice President's trip.
However it is our clear duty to find out
what they are. I am glad that Mr. Lipp-
mann wrote his column. There appears
to be general agreement in the Senate
that it is the clear duty of the Commit-
tee on Foreign Relations, either of the
full committee or of a subcommittee, to
conduct such an investigation. It is im-
material to me which group does it.
The probability is that the subcommit-
tee will be asked to do it because I am
sure the full committee has confidence
in the subcommittee. Senate commit-
tees should perform such functions
rather than turn them over fo some
group of private citizens. It is to be
noted that Mr. Lippmann suggested as
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an alternative that it might be prefer-
able to have a group of private citizens
conduct such an inquiry. I have no-
ticed the trend in late years of asking
Congressional committees to delegate
their functions of inquiry to private
groups. As a general rule I do not ap-
prove of it. I am glad that Mr. Lipp-
mann has pointed out the obvious need
for a thoroughgoing investigation of
American relations with South America.
If it is handled by my subcommittee or
by the full Foreign Relations Commit-
tee the Senate can be sure that we will
conduct a fair and impartial and thor-
oughgoing investigation into the entire
subject. Such an investigation will lead,
and must lead, into an investigation of
American foreign policy in South Amer-
ica, which I believe is long overdue. It
is my plan to submit the problem to the
full Senate Foreign Relations Commit-
tee tomorrow morming.

I now turn to another subject.

The PRESIDING OFFICER. The
Senator from Oregon has the floor.

UNEMPLOYMENT COMPENSATION

Mr. MORSE. Mr. President, I wish
to read into the Recorp at this point a
telegram which the Governor of my
State, the Honorable Robert B. Holmes,
sent to the Senator from Illinois [Mr.
Doucrasl. Itreads as follows:

SaLem, OrEG., May 13, 1958,
Senator WayNE MORSE,
United States Senator,
Senate Office Building,
Washington, D.C,:

I wired PauL H. DovcLAs the following mes-
sage this date:

“Reurtel May 7 re House Resolution 12065.
Am convinced that neither the Governor of
Oregon nor the Unemployment Compensa-
tion Commission can request Federal funds
that would constitute a loan repayable by the
State or by an additional tax on employers
and use those funds for payment of benefits
not now provided for by State law. Our law
puts a top limit on benefits of not more than
£40 a week for not longer than 26 weeks. We
could not pay benefits from such a loaned
fund beyond the present statutory amounts
without special authorization of our State
legislature. Additional legislative action
would be required to permit Oregon to oper-
ate under the terms of H. R. 12065 as it is
now pending., The only way Oregon can
make payment of extended benefits to ex-
haustees without additional legislation is by
use of granted not loaned Federal funds for
benefits and administrative costs. We now
have a cooperative arrangement for payments
under unemployment compensation for Fed-
eral employees and unemployment compen-
sation for veterans under the Veterans Re-
adjustment Assistance Act of 1952 using
Federal funds and we could proceed under a
gimilar arrangement for temporary addition-
al benefits. I urge that Congress pass legis-
lation which will provide Federal grant
funds for payment of extended benefits. For
18 years before the Reed Act re distribution
the Federal Government has collected and
retained taxes far in excess of the adminis-
trative costs of the unemployment compen-
sation program; the amount is approximately
$1,800,000,000. In view of this the Federal
Government should grant to the States the
amounts necessary for payment of extended
benefits and administration thereof rather
than offer a loan which most States and cer-
tainly Oregon cannot accept. The provisions
of the Eennedy bill are the most desirable
for long-range strengthening of the unem-
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ployment compensation program, and I
strongly urge favorable action on the Eene
nedy bill."
RoeerT D. HOLMES,
Governor of Oregon.

I have read the telegram into the
REecorp because the other day I pointed
out that I was satisfied that the House
bill could not be made applicable to the
State of Oregon without a special session
of the legislature. It would require a
special session of the Oregon Legislature
if the bill were enacted into law and if
its provisions were to apply to the State
of Oregon. I associate myself with what
the Governor of my State has said in his
excellent telegram statement. It veri-
fies the position I have taken on the
matter.

In my judgment the Kennedy bill is
the approach the Federal Government
should take to meet the unemployment
emergency which confronts us as far as
improved unemployment benefit policies
are concerned. The Federal Govern-
ment should provide grants, not make
loans to the States in respect to this
subject. The people affected are hungry
and they are out of work. They are en-
title to some assistance from the Fed-
eral Government, because in my judg-
ment many of the policies of the Federal
Government have caused their unem-
ployment,

CONSTRUCTION OF CERTAIN ROADS
ON THE NAVAHO AND HOPI IN-
DIAN RESERVATIONS
Mr. MANSFIELD. Mr. President, I

ask unanimous consent that the Senate

proceed to the consideration of Calendar

No. 1549, S. 3468.

The PRESIDING OFFICER. The bill
will be stated by title for the information
of the Senate.

The LEGISLATIVE CrLerg. A bill (S,
3468) to provide for the construction and
improvement of certain roads on the
Navaho and Hopi Indian Reservations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

ORDER - FOR ADJOURNMENT TO
MONDAY

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that when the
Senate concludes its business today it
stand adjourned until 12 o’clock noon on
Monday next.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NOTICE OF VISIT TO CONGRESS BY
THE PRESIDENT OF THE FEDERAL
REPUBLIC OF GERMANY

Mr. MANSFIELD. Mr. President, I
announce for the information of the Sen~
ate that on Thursday, June 5, shortly
after the Senate convenes, I shall move
that the Senate take a recess in order
that Members may join the House of
Representatives to hear an address by
President Theodore Heuss, of the Feder-
al Republic of Germany, to be delivered
in the House Chamber at 12:30.
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I am making this announcement today
in order that all Members may have no-
tice of this address by the distinguished
President of one of America’s great allies.

LEGISLATIVE CALENDAR

Mr. DIRKSEN. Mr, President, may I
inguire of the acting majority leader
what major items of legislation will be on
the agenda of the Senate next week? I
understand that an appropriation bill
may be considered.

Mr. MANSFIELD. The conference re-
port on the postal pay bill will be con-
sidered on Tuesday. The independent
offices appropriation bill will be consid-
ered later in the week. I imagine that
measures on the calendar to which there
is no objection will be disposed of on
Wednesday, That is about all I can say
at this time.

THE RIGHT OF MEN TO RECEIVE
A JUST REMUNERATION

Mr. BUTLER. Mr, President, I ask
unanimous consent to have printed in
the body of the Recorp a provocative
challenge to labor-management rela-
tions, entitled “The Right To Manage,”
written by A. Samuel Cook, a brilliant
young attorney from Baltimore in my
home State of Maryland.

This excellent article, written for the
March 1958 issue of Labor Law Journal,
which is published by the Commerce
Clearing House, Inc., stresses the danger
inherent in the existing trend toward
what is usually called in Europe codeter-
mination,

One of our great labor leaders is re-
liably reported to have said that the
merger of management and labor may
well be proper in the European countries
but not in the American free-enterprise
system.

In calling attention to this article, I
point out that the individual personality
of the workingman must never be de-
stroyed by the battle for power engaged
in by management groups or labor or-
ganizations. The preservation of the
right of men to receive a just remunera-
tion for the services rendered is essential
to the preservation of freedom in our
great country. It follows, therefore, that
the inroads of either into the domain be-
longing as of right to the other sub-
merges the right of the individual which
should be government’s first concern,
and if not policed for the public good,
freedom as we understand it will dis-
appear.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

THE RIGHT To MANAGE
(By A. Samuel Cook)

Under the Anglo-American common law,
the essentlal element of the employer-em-
ployee relationship is the retention by the
employer of the right to direct and control
his employees in the performance of their
work and the means by which their work
shall be done.® The “right to manage' thus
refers to that residual authority which man-
agement has traditionally held in order to

156 Corpus Jurls Becundum 33, sec. 2 (1):
856 American Jurisprudence 445-446, secs.
2-3.
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carry out its responsibility of directing the
enterprise, This freedom of action inherent
in the common law status of the owner of
a business establishment 1s also frequently
described plurally as “management preroga-
tives” or “management functions.”

Today it is an established principle in the
private code of labor arbitration that the
common law applicable to the relationship
between an employer and his employees and
their labor organization still vests in the
employer the exclusive proprietary right to
manage his business as he deems advisable,
subject to such limitations as are imposed
by statute or negotiated as part of a collec-
tive bargaining agreement.? This baslc
tenet relating to management prerogatives
was reaffirmed by a Federal court on January
25, 1856. In the case of United States Steel
Corporation v. Nichols the Court of Appeals
for the Bixth Circult ruled: “The relation-
ship of master and servant or employer and
employee is not dependent upon a collective
bargaining contract. It has existed for in-
numerable years, long hefore the origin of
the modern-day collective bargaining agree-
ments as provided and made effective by the
National Labor Relations Act. The common
law rights inherent in such relationship still
exist except to the extent that they may
be modified by legislation or by the specific
contract between the employer and the em-
ployee.” *

The evolution of the common law right
to manage and the inroads made upon it
over the years reflect the dramatic develop-
ment of industrial relations in the United
SBtates. At one time or another, almost
every conceivable management prerogative
has been successfully challenged by organ-
ized labor. The net result is that the his-
torical line of division between management
and labor is becoming obscure, and the mer-
ger may one day undermine our private en-
terprise economy,

ETATUTORY RESTRICTIONS ON RIGHT TO MANAGE

The first recorded labor case in America
was the trial of eight indicted cordwainers or
bootmakers in the mayor's court in Phil-
adelphia in March 1806. The jury con-
sisted of 12 businessmen. The Indictment
charged that the eight defendants “did com-
bine, conspire, and agree to increase and
augment the prices and rates usually paid
and allowed to them and unjustly to exact
and procure great sums of money for their
work and labor, to the damage, injury, and
prejudice of the masters employing them, to
the evil example of others and against the
peace and dignity of the Commonwealth of
Pennsylvania.” The jury found the boot-
makers “guilty of a combination to ralse
their wages."” The court thereupon fined each
defendant $8 and directed them to stand
committed to jail until the fines were paid.

The Philadelphia cordwainers case set the
precedent for indictments throughout the
United States charging trade unions with
criminal conspiracy in combining unlaw-
fully to ralse wages, and presaged the long
uphill fight of employees to improve their
working condltlons. Thelr grievances were
numerous and grave. Over the next 100
years, organized labor used every economic,

2 Pacific Airmotive Corporation (21 LA T8,
79 (1953)); Illinois Bell Telephone Company
(156 LA 274, 280 (1950)); Kellogg Company
(11 LA 896, 901 (1948)); Pittsburgh Tube
Company (9 LA 834, 839-840 (1948) ); Colum-
bia Carbon Company (8 LA 634, 637-638
(1947) ) ; Blackhawk Manufecturing Company
(7 LA 943, 945 (1947)); Goetz Ice Company
(7 LA 412, 413-414 (1947)).

3 United States Steel Corporation v, Nichols
(29 Labor Cases) par. 69,713, 220 F (2d) 306
(CA-8, 1958), cert. den., 351 U, 8. 950 (1956).
See also NLRB v. Jones & Laughlin Steel
Corporation (1 Labor Case, par. 17,017, 301
U. 8.1 (1937)).
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political, and legal weapon at its command
to force employer recognition and to fight
the court injunction, regulation under the
Sherman Antitrust Act, low wages, long
hours of work, increased danger to life and
Hmb in industrial employment, and the
yellow dog contract requiring employees to
refrain from becoming members of any labor
union for the duration of their employ-
ment. As a result, beginning in 1900, the
enactment of local, State, and Federal legis-
lation gradually began to impose more and
more limitations upon the inherent com-
mon law right of management unilaterally
to determine the conditions of employment.
Restrictions began to appear in laws per-
taining to child labor, female labor, health
and safety, workmen's compensation, un-
employment insurance, social security, min-
imum wages, maximum hours, collective
bargaining, and falr employment practices.

One of the first attempted statutory limi-
tations on an employer's right to manage
was made in 1914 with the passage by Con-
gress of the Clayton Act. It declared that
“the labor of a human being is not a com-
modity or article of commerce” and sought
to exempt unions from prosecution under
the antitrust laws. In 1926, the Rallway
Labor Act gave to rallroad transportation
employees the first Federal protection of the
right to organize and bargain collectively.
Six years later, with the passage of the Nor-
ris-La Guardia Act, industrial unions ob-
tained relief from the rigors of court in=
junctions and the yellow dog contract.
On July b, 1835, Congress approved the Wag-
ner Act (National Labor Relations Act), and
Government sanction of the right of em-
ployees to organize and bargain collectively
through representatives of their own choos-
ing became the law of the land. 'This major
restriction upon historical management pre-
rogatives was accomplished by proscribing
employer tactics in opposition to collective
bargaining as unfair labor practices subject
to injunctive orders of an administrative
agency, the National Labor Relations Board,
and enforced by the Federal courts of ap-
peals. In 1937, the Supreme Court’s 5-to-4
decision upholding the constitutionality of
the Wagner Act*® revolutionized industrial
relations in the United States and unleashed
great organizational drives by both the par-
ent American Federation of Labor and its
expelled offspring, the Congress of Industrial
Organizations.

A combination of influences, including
another major encroachment upon the in-
herent right to manager, motivated a re-
vision of the national labor law in 1047. On
March 10 of that year, a majority of the
Supreme Court decided in the Packard Motor
Car case that all supervisory personnel—
presumably from foremen to company vice
presidents—were “employees” within the
meaning of the Wagner Act and, therefore,
their unions formed for collective bargain-
ing were entitled to tion by em-
ployers. In a vigorous dissent, Justice Doug-
las said:

“The present decision * * * tends to ob-
literate the line bet TOALLA t and
labor. It lends the sanctions of Federal law
to unionization at all levels of the industrial
hierarchy. * * * The struggle for control or
power between management and labor be-
comes secondary to a growing unity in their
common demands on ownership.

“s * * if Congress, when it enacted the
National Labor Relations Act, had in mind
such a basic change in industrial philoso-
phy, it would have left some clear and un-
mistakable trace of that purpose. But I find

none." #

4 NLRB v. Jones & Laughlin Steel Corpora=
tion, cited at footnote 3.

* Packard Motor Car Co. (Detroit plants)
v. NLRB (12 Labor Cases, par. 51,240, 330,
U. S, 485 (1947)).
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One month later the original bill to amend
the Wagner Act was submitted to the Senate,
accompanied by an explanatory report from
its labor committee. The report noted the
dissent of Justice Douglas in the Packard
Motor Car case, with the significant observa-
tion: “A recent development which probably
more than any other single factor has upset
any real balance of power in the collective
bargaining has been the successful
efforts of labor organizations to invoke the
Wagner Act for covering supervisory person-
nel, traditlonally regarded as part of man-
agement, into organizations composed of or
subservient to the unions of the very men
they were hired to supervise.” As one il-
lustration of the folly of permitting a con-
tinuation of this policy, the report cited the
fact that after foremen in the mines of the
Jones & Lauglin Steel Corp. were organ-
ized by the United Mine Workers under the
protection of the Wagner Act, disciplinary
slips fell off by two-thirds and the accident
rate in each mine doubled.®

The amendatory Taft-Hartley Act (Labor
Management Relations Act) was passed over
the veto of President Truman by a bipartisan
majority of the Congress on June 23, 1047,
In a speech before the Senate, the act’s co-
author, Robert A, Taft, summarized his views
of the basis for this new legislation: “The
truth is that originally, before the passage
of any of the laws dealing with labor, the
employer had all the advantage. He had
the employees at his mercy, and he could
practically in most cases dictate the terms
which he wished to impose. Congress passed
the Clayton Act, the Norris-La Guardia Act,
and the Wagner Act. The latter act was
interpreted by a completely prejudiced
Board in such a way that it went far beyond
the original intention of Congress, until we
reached & point where the balance had
shifted over to the other side, where the
labor leaders had every advantage in collec-
tive-bargaining and were relieved from any
liability in breaking the contract after they
had made the bargain. * * * All we have
tried to do is to swing that balance back,
not too far, to a point where the parties can
deal equally with each other and where they
have approximately equal power, * * *
There will be no free collective bargaining
until both sides are equally responsible.”?

Thus, one of the Taft-Hartley Act's basic
purposes, as stated in its declaration of
policy, is “to prescribe the legitimate rights
of both employees and employers in their
relations affecting commerce * * * (and) to
provide orderly and peaceful procedures for
preventing the interference by either with
the legitimate rights of the other.” By way
of effectuating this purpose, section 14 (a) of
the new labor law negated the Supreme
Court's decision in the Packard Motor Car
case through elimination of supervisory per-
sonnel from the collective bargalning unit,
and section 8 (a) (2) adopted verbatim the
language of section 8 (2) of the original
Wagner Act in proscribing as an unfair labor
practice any type of employer participation in
the formation or administration of a labor
organization.

During the 10 years of the Taft-Hartley
Act, as under the predecessor Wagner Act,
the labor union movement has continued to
grow in numbers and in political and eco-
nomic strength. According to a survey re-
cently released by the Federal Bureau of
Labor Statistics, four-fifths of production
workers and one-sixth of office and clerical
personnel are covered by collective bargain-
ing agreements governing the working condi-
tions of more than 18 million employees,

9 Legislative History of Labor-Management
Relations Act, vol. I, pp. 400-410 (1947);
S. Rept. 105, 80th Cong., 1st sess.

7 Legislative History of Labor-Management
Relations Act, vol. II, p, 1654; 93 CONGRES-
BIONAL REecorp, No. 119,
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As the ninth circult has observed: “Now, la-
bor and industry speaks with equal dignity.
* ¢ * We think it no longer proper to assume
that the American employee is a craven in-
dividual afraid to stand up and express him-
self freely on the subject of his own wel-
fare."# The president of the unified AFI.—-
CIO, George Meany, summed it up this way:
“American labor has come of age. No longer
can we take the position that we are the
underdog.” *

LABOR'S NEW GOAL: VOICE IN MANAGEMENT

The strict interpretation given section 8
(a) (2) of the Taft-Hartley Act by the Na-
tional Labor Relations Board and the Fed-
eral courts has afforded effective protection
against employer participation in the inter-
nal affairs of labor unions. But desplte the
express purpose of the national labor law
to separate and equate the employee status
and the managerial function, the historical
line of divislon between labor and manage-
ment is becoming obscure and the merger is
bringing into focus an enigma that may
undermine our private enterprise economy.
Organized labor is gaining contractual and
proprietary interests In business enterprises
as a lever for codetermination and coad-
ministration of management functions and
responsibilities. Many of the powerful labor
leaders of today have abandoned a major
premise of their founding father, Samuel
Gompers, and are quietly moving toward a
new union goal: a voice in management, a
place on the governing boards of ecorpora-
tions. The trend is'in that general direction,

Like labor's economic objectives, this new
goal has no definite terminal point. It is
timeless and ever expanding. As early as
1945, one of the topics on the agenda of
President Truman’s National Labor-Manage-
ment Conference was “the extent to which
industrial disputes ecan be minimized by
full and genuine acceptance by organized
labor of the inherent right and responsi-
bilitles of management to direct the op-
eration of an enterprise.”” No agreement
could be reached on that issue. The labor
members of the committee reported that
it was unwise to specify and classify the
functions and responsibilities of manage-
ment because experience showed that “with
the growth of mutual understanding, the
responsibilities of one of the parties today
may well become the joint responsibility
of both parties tomorrow.” The manage-
ment members, in a separate statement,
concluded that “the labor members are con-
vinced that the field of collective bargain-
ing will, in all probability, continue to ex-
pand into the field of management.” 10

Bix years later, at its 1951 convention, the
CIO announced one of its objectives to be
an equal volce with management in deter-
mining prices, production levels, rate of ex-
pansion, technological changes, and location
of plants, In March 1957, one of the un-
successful contract demands of the Inter-
national Association of Machinists, an old-
line AFL craft union, upon Clties Service Oil
Co. was “joint rights with the company to
manage the plant, supervise the working
force, and hire and discharge for cause.”

Many unions and their professional lead-
ers are making steady progress toward this
new objective. Employers are witnessing in-
creasing inroads upon what were tradition-
ally regarded as management prerogatives
through collective bargaining pressures ancd
arbitration, as well as by legislative, admin-
istrative, and judicial process.

S NLRE v. Roberts Brothers, (28 labor cases,
par. 69, 356,225 F. (2d) 58 (CA-9, 1955)).
19:5 #ddress before UAW convention, May T,
1 Bulletin No. 77, United States Depart-
ment of Labor (1946); Senate Labor Com-
z(rlﬂgt‘stgr report (82d Cong., 2d sess.), p. 34
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INROADS THROUGH EXPANSION OF COMPULSORY
BARGAINING ARENA

One of the basic union techniques for
gaining codetermination of management
functions has been the sponsorship of legis=
lation and ltigation directed toward exten-
silon of the compulsory bargaining arena.
Under free collective bargaining, the parties
were at liberty to negotiate or refuse to ne-
gotiate on any subject without Government
intervention. But section 8 (d) of the Taft-
Hartley Act spells out the mandatory bar-
galning duty imposed upon management
and labor to “meet at reasonable times and
confer in good faith with respect to wages,
hours, and other terms and conditions of
employment.” The provision has been under
constant legal barrage by unions and, as a
result, the Natlonal Labor Relations Board
and the Federal courts have gradually ex-
tended the scope of compulsory bargaining
to include anything directly or indirectly
aflecting the employment relationship. This
actually has caused the sixth circuit to
observe that “management and labor are
now being required to bargain collectively
about issues which formerly were not con-
sidered as proper issues for inclusion in the
usual collective bargaining agreement,” such
as retirement and pension plans, group In-
surance programs, stock-purchase plans,
and Christmas bonuses.” No employer can
feel assured that a matter which was
formerly considered within his managerial
discretion and outside the scope of section
8 (d) will not be ruled within the realm of
mandatory bargaining at a later time.

Infringement upon traditional manage-
ment prerogatives has also resulted from the
good-faith bargaining duty of section 8 (d),
even though the section recognizes that such
obligation does not compel either party to
agree to a proposal or require the making of
a concession. In an early test of the con-
struction of section 8 (d), the NLRB held,
in the American National Insurance case,
that an employer’s insistence to the point of
impasse on a management functions clause
rendering nonarbitrable such matters as
work scheduling and disciplinary action for
cause actually was bad faith bargaining and
thus constituted a per se unfair labor prac-
tice. This vital clause had been placed on
the bargaining table by the company as a
counterproposal to the union's demand for
unlimited arbitration of all disputes arising
between the parties. Although the Supreme
Court upheld the Fifth Circuit Court's re-
vereal of the Labor Board's finding of an il-
legal refusal to bargain by the company, the
majority opinion noted: “The duty to bar-
gain collectlvely is to be enforced by applica-
tion of the good faith bargaining standards
of section 8 (d) to the facts of each case
rather than by prohibiting all employers in
every industry from bargaining for manage-
ment functions clauses altogether,”* Ac-
cording to NLRB Member Joseph Jenkins,
this statement by the Supreme Court implies
that some management prerogative clause
proposals may evidence bad faith.* Em-
ployers should not overlook the fact, how=-
ever, that the Supreme Court also observed,
in the American Natlonal Insurance case,
that “it is now apparent from the statute
itself that the act does not encourage a
party to engage in fruitless marathon dis-
cussions at the expense of frank statements
and support of his position., And it is

UNLRB v. Borg-Warner Corporation
(Wooster Division) (31 Labor Cases, par.
70,210, 236 F. (2d) 898 (CA-6, 1956)).

* American National Insurance Company
(89 NLRE 185 (1950)).

B NLRE v. American National Insurance
Company (21 Labor Cases, Par. 66,980, 343
U. 8. 3956 (1852)).

14 Address before Texas Bar Association,
July 5, 1957,
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equally clear that the Board may not, either
directly or indirectly, compel concessions or
otherwise sit in judgment upon the substan-
tive terms of collective bargaining agree-
ments."

Management is further obliged as a part
of the section B (d) good-faith bargaining
duty to furnish the union representing its
employees with “sufficlent information to
enable it to bargaln intelligently, to under-
stand and discuss the issues raised by the
employer in opposition to the union’s de-
mands, and to administer a contract.” 1%
Under this rule the courts have held that
such information should not necessarily be
limited to that which would be pertinent
to a particular existing controversy.”* If the
data is sought for wage negotiations, the
union need not even make an initial show-
ing of its relevance.’™ If management bases
its refusal to grant a union's wage demands
on financial inability to pay the increase, the
union can obtain a court decree requiring
the company te substantiate its claim by
sufficient relevant“information from its cor-
porate books and records to enable the union
to understand the reason for the employer's
stand.'®

The Supreme Court recently reversed the
Fourth Circuit Court of Appeals and upheld
a Board order requiring an employer to doc-
ument its claim of inability to pay, even
though management considered such
financial data to be confidential and its dis-
closure to competitors could be used to the
company’s great damage. The Court did
add this qualification: “We do not hold,
however, that in every case in which eco-
nomic inability is raised as an argument
against increased wages it automatlically
follows that the employees are entitled to
substantiating evidence. Each case must
turn upon its particular facts. The inquiry
must always be whether or not under the
ecircumstances of the particular case the
statutory obligation to bargain in good faith
has been met."

Although the point is relatively untested,
it has been held by the Second Circuit Court
of Appeals that the duty to bargain continues
throughout the term of the established labor
contract as to those subjects which were
neither discussed in the negotiations leading
up to the contract nor embodied in the con-
tract.® An employer must also furnish a
union, upon request, sufficient data neces-
sary for the processing of grievances, to police
the administration of the existing agreement
and to prepare for future contract negotia-
tions.*

1 Seventeenth Annual Report of the Na-
tional Labor Relations Board (1952), p. 172.

1 NLRB v. Whitin Machine Works (27
Labor Cases, par. 68,862, 217 F. (2d) 593
(CA-4, 1954), cert. den., 340 U. S. 905).

" NLRB v. Yawman & Erbe Manujfacturing
Company (19 Labor Cases par. 66,262, 187
F. (2d) 947 (CA-2, 1951)). See also NLEEB
v. F. W. Woolworth Company (31 Labor
Cases, par. 70,351, 352 U. 5. 938 (1958)).

1 NLREB v. Jacobs Manufacturing Company,
21 Labor Cases, par. 66,949, 196 F. (2d) 680
(CA-2, 1952); Southern Saddlery Company,
90 NLRB 1205 (1950)).

» NLRB v. Truitt Manufacturing Company
(30 Labor Cases, par. 60,932, 351 U. 8. 149
(1956) ), rev'g (28 Labor Cases, par. 69,401,
224 P, (2d) 869 (CA-4, 1955)). CI. Pine
Industrial Relations Committee, Ine., 118
NLRB, No. 142 (1957).

= NLRB v. Jacobs Manufacturing Co., cited
at footnote 18. But see Cox and Dunlop,
“Duty To Bargain During Term of Agree-
ment,” 63 Harvard Law Review 1097, 1125
(1950).

2t General Controls Co. (88 NLRB 1341
(1960) ); Otis Elevator Co. (102 NLRB T70
(1953)), enforced on this point, 24 Labor
Cases, par, 67,962, 208 F, (2d) 176 (CA-2,
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Now that organized labor has come of age,
its arsenal of economic weapons insures
management’s consideration of all union pro-
posals at the bargaining table. While the
parties may freely bargain on any subject not
forbidden by law and which is mutually ac-
ceptable to them, compulsory bargaining
issues under the Taft-Hartley Act should be
restricted by Congress to wage rates and on-
the-job working conditions, in order to re-
move Government sanction of further union
encroachment upon the legitimate functions
of management in a free soclety.

INROADS THROUGH RESTRICTIVE CONTRACT
FROVISIONS

Another customary union strategem for
infringing upon the inherent right to man-
age is thinly disguised in certain types of
contract proposals. Many management nego-
tiators have been lulled into a sense of false
security by their successful resistance to un-
reasonable wage demands only to see the effi-
ciency of company operations curtailed by
restrictive contractual language. Several of
the provisions most commonly sought by pro-
fessional union negotiators are mutual-con-
sent clauses requiring union approval before
management may act on such matters as
production schedules, promotions, layoffs, or
assignment of work; joint labor-management
committees with the power to make manage-
rial decisions rather than the advisory capac-
ity to recommend; extended trial periods to
determine relative ability for promotion;
seniority rather than qualifications as the
decisive factor governing all movement of
employees; and chain replacement or “bump-
ing"” rights over junior employees at the time
of transfer or layoff,

Unlon particlpation in such Important
management functions as merit rating or
promotion of employees is the product of
over-the-table bargaining, not of any stat-
ute. Employers should heed the unqualified
statement of Prof. Sumner Slichter of Har-
vard University that “the determination of
merit 1s a responsibility of management,
Indeed, that is what they are hired for. The
requirement that promotions be based on
seniority deprives managers of the opportu-
nity to exercise some of their most important
skills.” =

According to a recent United States De=-
partment of Labor survey, 31 labor contracts
covering 233,000 workers have established
joint labor-management committees em-
powered to cope with the problem of oper-
ating efficiency and the broader problem of
stabllization of economie conditions in an
entire industry.*® Elaborate collective bar-
gaining agreements establishing joint union-
company boards to administer plans provid-
ing pensions, health and life insurance, sup-
plemental unemployment benefits and guar-
anteed annual wages are also becoming prev-
alent. The joint responsibility for protec-
tion of the funds accruing to underwrite
these plans will inevitably lead some unions
to seek a voice in the conslderation of meas-
ures that will insure the fund's existence,
including the company's methods of opera-
tion, the products to be manufactured, the
company’s sales program and fnancial posi-
tion.

In order for managerial authority to re-
main vested In those charged with the re-
sponsibility for the successful operation of
the enterprise, there should be no contrac=-
tual lMmitation on an employer's exclusive
control over the following matters: size of
work force; job content; guality and quan-
tity standards; number of hours to be
worked; starting and quitting times; amount

= Slichter, The Challenge of Industrial
Relations (Cornell University Press, 1947),
pPp. 87-38.

= Collective Bargaining Clauses, Bulletin
No. 1202 (U. S. Department of Labor, 1957),
p. 23,
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and assignment of sfraight time and over=
time work; production schedules and num=
ber of shifts; subcontracting of work; pro=-
duction and maintenance methods; ma-
chinery and equipment; products to bhe
manufactured; pricing and marketing of
products; customer relations; size and char-
dcter of inventories; corporate financial pol-
icy; number, location, and operation of
plants and their expanison or curtailment;
selection of employees for positions excluded
from the collective bargaining unit; and
safety, health, and property protection poli-
cles where legal responsibility of the em-
ployer is involved. The right to manage
should also include the authority to hire,
retire, promote, demote, transfer, layoff, and
recall to work, as well as suspend, discharge
or otherwise discipline employees, and estab-
lish plant rules, policles and practices for
the direction of the work force.

A comparison of the labor contracts of 10
years ago with those of today—not as to
wages and fringe benefits, but as to those
matters which affect operating efficiency—
leads to the conclusion that management is
paying a severe penalty for its failure to
foresee the consequences of some of the
restrictive provisions it has naively and
needlessly allowed to infiltrate collective
bargalning agreements. Employees, as op=
posed to many of their professional l.abor
represeéntatives, have shown little or no in-
clination to strike for codetermination of
management functions.

INROADS THROUGH ADMINISTRATION OF
CONTRACT

Union negotiators give high priority on
their list of bargaining demands to a con=
tractual provision requiring unlimited arbi-
tration of any and all disputes arising be-
tween the parties during the life of the col=
Iective bargaining agreement. Because the
issue inevitably involves a union challenge
of some administrative decision of manage=-
ment, the union appeals to arbitration in
the enviable position of having everything
to gain and nothing to lose. To the extent
that the arbitrator’s award favors the union,
its authority in the management of the
enterprise has been extended.

The obligation to arbitrate is purely con=-
tractual. An arbitrator has no inherent
Jurisdiction. He may decide only what the
parties have agreed to submit to him for
decision under the terms of the arbitration
clause of the collective bargaining agree-
ment, This preliminary question of arbil=
trability may be resolved by the courts,
unless some prior agreement or action of
the party challenging arbitral jurisdiction
constitutes a walver of judicial review.
The award of an arbitrator on the merits
of the dispute, however, is usually made
final and binding on the parties and, there-
fore, it cannot be set aslde for errors of
judgment either as to the law or the facts.
It operates as a conclusive settlement of
the controversy unless the arbitrator exceeds
his jurisdiction or is guilty of fraud, corrup=
tion, partiality, refusal to hear material
evidence, or other misconduct prejudicing
the rights of any party. In the absence of
one of these grounds for vacating an award,
it will be enforced by the courts.®

LABOR

# Annotation, 24 A. L. R. (2d) 752 (1952);
3 American Jurisprudence B68-870, sec. 41;
Elkouri, How Arbitration Works (Bureau of
National ‘Affairs, Inc, 1952), pp. 36-3T7.

= 8eoles, Review of Labor Arbitration
Awards on Jurisdictional Grounds, 17 Uni-
versity of Chicago Law Review 616 (1950);
3 American Jurisprudence 958-961, secs. 135~
136; Rothsteln, Vacation of Awards for
Fraud, Blas, Misconduct and Partiality, 10
Vanderbilt Law Review 813 (June 1957);
Justin, Arbitrability and the Arbitrator's
Jurisdiction, Management Rights and the
Arbitration Process (Bureau of National Af-
fairs, Inc., 1956), p. 1.
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_ More than 90 percent of an estimated
125,000 labor contracts in the United States
today require arbitration of unresolved dis-
putes between parties® The scope of ar-
biiral jurisdiction under these provisions is
steadily expanding. For example, manage-
ment’s judgment of qualifications for pro=-
motion is specifically subjected to arbitra-
tion under two-thirds of current contracts,
whereas in 1954 only half of such pro-
visions made promotional decisions arbi-
trable, Some arbitration clauses now pro-
vide broadly for arbitration of all unsettled
grievances and differences of any nature
which arise between the parties. Other
clauses limit arbitration to disputes arising
over the interpretation and application of
the actual contract terms, A few contain
farther specific restrictions on the arbitra-
tor's jurisdiction.

The opinions and awards of arbitrators
within their expanding jurisdiction during
the past 10 years have introduced the most
complete and binding set of rules in labor
relations since Government sanction of
unionization and collective bargaining
under the Wagner and Taft-Hartley Acts.
Although not generally recognized, it is an
undeniable fact that arbitrators are estab-
lishing the fundamental principles for ad-
ministering day-to-day industrial relations
in America.

This rapidly developing industrial code
for settling the formal grievances of labor
through ad hoc arbitration and permanent
umpire systems cannot be fitted into the
conventional legal framework. Its impact
upon the inherent right to manage is dis-
cussed by Prof. Frank Elkouri in his
authoritative text, How Arbitration Works:
“The extensive use of labor-management
arbitration is resulting in the evolution of a
private system of industrial jurlsprudence.
Included within the growing body of indus-
trial rulings are many involving manage-
ment prerogative issues. While legal prin-
ciples as well as court and administrative
board decisions loom in the background,
there is, generally speaking, no absolute re-
quirement that these be observed by arbi-
trators. It should be recognized, therefore,
that industrial case law is in itself a separate
and distinct institution.”

The labor relations arbitrator thus plies
& unique profession. His knowledge and
experience are seldom gained in the camp of
either management or labor, for his im-
partiality would immediately be challenged
by the opposition. Through the process of
elimination, academic or government service
usually provides the neutral background re-
quired for his acceptance by both parties.
Unlike the court judge, the labor relations
arbitrator is the mutual agent of the parties
to the dispute. He is jointly selected by
them and proceeds at their discretion.*
Each time he renders a decisive award, he
disappoints one or the other of hils two
principals. He therefore feels a mnatural
urge to compromise the dispute whenever
possible., James Hoffa, the controversial
leader of the International Brotherhood of
Teamsters, candidly gquotes a well-known
labor maxim: “Arbitrators split it down the
middle, half for you, half for me. If they
don't, they are scratched off the list the next
time somebody needs an arbitrator.” ® The
late Chief Justice Vanderbilt of the New
Jarsey Supreme Court couched a similar
opinion in more judicial prose: “Unless
standards are set up in any submission to
arbitration the tendency to compromise and
be gulded in part by expediency as dis-
tinguished from objective considerations

# Business Week, June 15, 1957, p. 163.

= Justin, work cited at footnote 25, at pp.
34, 34,

= Baltimore Evening Sun, January 29,
1857,
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and real right is inevitable.”*® TUnder even
more compulsion to split awards than the
ad hoc arbitrator is the umpire chosen by
the parties to arbitrate all disputes over a
prolonged period of time. It is not uncoms-
mon practice for the party who begins to
surge ahead in the numerical count of won
and lost decisions to lose intentlonally a few
relatively minor cases so as to be in a com-~
petitive position to win the next important
dispute.

Two recent surveys reflect this pressure
on labor arbitrators to infringe upon tradi-
tional management functions and equalize
their pro-and-con awards. Arbitrator Fred
Holly based his study on some 1,000 dis-
charge cases occwrring during the period
from 1942 through 1956, The American Ar-
bitration Association report is grounded
upon 1,183 awards rendered within the
calendar year 1954. Both of these surveys
reveal that management has been upheld
in discharging employees less than 50 per-
cent of the time, in spite of the fact that
very few of the arbitrators' awards rein-
stating terminated employees resulted from
findings that the employees were innocent
of the charges leveled against them. TUsual-
ly, the terminated employees’ grievances
were upheld because of mitigating factors
such as provocation or an unblemished
service record.® Labor's success in using
the arbitration process to usurp employer
prerogatives becomes even more apparent
when the findings of the American Arbitra-
tion Association and Arbitrator Holly are
contrasted with the basie prineciple upon
which Arbitrator Whitley McCoy upheld, in
1945, the discharge of a 10-year employee:
“The mere fact that management has im-
posed a somewhat different penalty or a
somewhat more severe penalty than the ar-
bitrator would have, if he had had the de-
cision to make originally, is no justifica-
tion for changing it. * * * If an arbitra-
tor could substitute his judgment and dis-
cretion for the judgment and discretion
honestly exercised by mangement, then the
functions of management would have been
abdicated, and unions would take every
case to arbitration, 2

It is therefore evident that over the years
many arbitrators have succumbed to mount-
ing union pressure for coadministration of
inherent employer responsibilities. This
tendency is further reflected in their will-
ingness to give consideration to the equivo-
cal union view of the collective bargaining
agreement as a set of pliable social rules
outlining a general course for the daily re-
lations between the parties rather than as
a binding legal contract creating specific and
limited restrictions on the functions that
management would otherwise be free to
exercise® A forerunner of this trend was
the statement made by the late Dean Harry
Shulman of the Yale Law School in his
eapacity as permanent umpire for the Unit-
ed Auto Workers and the Ford Motor Co.
He remarked that “in the process of its crea-
tion, in its purposes and in its effects, a col-
lective labor agreement is not only a con-
tract, it is also in the nature of a political
platform and a code of ethics"®

® New Jersey v. Traffic Telephone Workers
(16 Labor Cases, par. 65,162, 66 Atl. (2d) 616
(N. J. 8. Ct. 1948)).

# Holly, The Arbitration of Discharge
Cases. Critical Issues in Labor Arbitration
(Bureau of National Affalrs, Inc.,, 1957):
Procedural and Substantive Aspects of La-
bor-Management Arbitration (American Ar-
bitration Assoclation, 1857) pp. 26-27.

# Stockham Pipe Fittings Company, 1 LA
160, 162 (1945).

2 Cf. Goldberg, Management’s Reserved
Rights: A Labor View, book cited at footnote
25, at p. 118,

# Shulman and Chamberlain, Cases on
Labor Relations (The Foundation Press, Inc.,
1949), p. 1223.
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But regardless of the ambiguous rules of
construction which some arbitrators have
attempted to apply to the labor contracts,
none have denied that it still remains the
responsibility of every employer in a com-
petitive economy to manage its business and
direct its work force in the most efficient
manner possible. Nor can it be denled that
a business establishment still retains the
common-law prerogatives which it possessed
before engaging in collective bargaining, ex-
cept to the extent that the employer has
agreed to qualify the exercise of these in-
herent functions or some limitation has been
imposed on them by statute.* To reduce the
opportunity for arbitral compromise and ex-
pediency awarding labor unions an ever=
increasing voice in managerial decisions,
every collective bargaining agreement should
spell out management’s exclusive functions
in detail. The experienced negotiator knows,
moreover, that while a positive management-
functions provision is the foundation for a
workable labor contract, it can be no more
than that. The remainder of the agreement
inevitably consists of restrictions on man-
agement prerogatives and a corresponding
reduction in the employer's freedom of in-
dependent action.*®* Many an effective man-
agement clause has been completely emas-
culated by the fine print in the remaining
60 or 70 pages of the collective bargaining
agreement.

Another rule of construction applied by
some labor arbitrators holds that the total
legal relationship between an employer and
the union representing its employees consists
not only of the formal written agreement, but
also of those customs and usages that are
embedded in the daily routine of the parties.
Therefore, if the contract is considered vague,
ambiguous, or silent as to the matter at
issue, the prior disposition of grievances or
disputes, as well as company rules, policies,
and practices, may be subjected to arbitral
scrutiny.™

“A union-management contract is far
more than words on paper,” declares Arbitra-
tor Arthur Jacobs.  “It is also all the oral
understandings, interpretations, and mu-
tually acceptable habits of action which have
grown up around it over the course of
time.” ¥ Arbitrator Edgar Jones cautions:
“The repeated execution of collective bar-
gaining agreements which contain exclusive
agreement provisions canceling ‘all previous
agreements’ has no magieal dissolving effect
upon practices or customs which are con-
tinued in fact unabated and which span
successive contract periods. * * * It is well
accepted that a course of conduct engaged in
by one party and acqulesced in by the other
party to a collective bargaining agreement,
spanning two or more contract terms, with-
out any interim contractual reaction to it,
becomes a part of the agreement between the
parties and cannot be substantially altered
or discontinued except by bilateral negotia-
tions and agreement.”

The standards of judging the existence and
binding effect of a custom or past practice
are as flexible as other principles in indus-

 See authorities cited at footnotes 1-3.

= Cf. Pan American Airways, Inc. (5 LA
590, 594-595 (1946)).

= Celanese Corporation (24 LA 168, 172
(1954) ); Continental Baking Company (20
LA 309, 311 (1953) ); Sioux City Battery Com=
pany (20 LA 243, 244 (1953) ); National Car-
bon Company (23 LA 263 (1954)); Dwight
Manufacturing Company (10 LA %786, 789
(1948) ); Eastern Stainless Steel Corporation
(12 LA 709, 713714 (1949)); Bakelite Com-
pany (29 LA 5565, 669 (1957)). See also El-
kourl, work cited at footnote 24, at pp. 144~
146.

# Coca-Cola Bottling Co. (9 LA 197, 198
(1847)).

# Fruehauf Trailer Co.

(29 LA 372, 3756
(1867) ).




1958

#rial jurisprudence and entirely subject to
arbitral diseretion. According to Arbitra-
tor Gerald Barrett: “The existence of a past
practice may not be readily determined by
precise standards of measurement, but
rather depends upon many surrounding cir-
cumstances. A practice may originate in the
form of a carefully drafted company direc-
tive under some circumstances. Its origins
may also be obscure under other circum-
stances, going back to the initiative of one
individual who developed a practice within
the area of his particular jurisdiction which
has gradually spread over & period of time
to the status of company-wide adoption
and application. A further factor, in addi-
tion to the varled origins of a past prac-
tice, concerns the duration of the existence
of the practice. No standard formula may
be utilized to define the necessary duration
of a past practice before it may be held to
constitute a binding past practice, other
than to note that its duration must be of
sufficlent length so that it can fairly be con-
cluded that the practice exists and is in fact
being applied.” *

A binding past practice, if proved, may be-
come in effect a collateral supplement or
addendum to the written contract’® It is
therefore apparent that employers must not
drop their guard upon signing a labor agree-
ment, for an arbitrator may decide that an
inherent or broadly defined management
prerogative has been waived or restricted by
some plant rule, custom or usage. Line su-
pervision ean and frequently does give away
in dailly operations through actual practices
the management functions that were zeal-
ously guarded by the company during con-
tract negotiations. The clearest and most
precise clause may lose its effectiveness if
deviations and inconsistencies occur in its
administration. It should not be observed
one day and ignored the next. It cannot be
applied to an undesirable employee but over-
looked when the foreman’s favorite is im-
plicated. As Arbitrator Jules Justin has
cautioned management, “it is the way that
the line supervisor initially interprets or
initially applies a contract clause—and the
binding ‘settlements’ that he makes on
grievances—that create ‘past practices.’ And
it is more often that these past practices
negate or ‘wither away' the rights which
management has secured under the labor
contract than do arbitrators’ awards.” ¢

The consequences of the actions of super-
visors may be plantwide and extend far be-
yond the employees they actually direct. Be-
cause of the smoothly functioning inter-
union communications system, the impact
of a foreman’s or a superintendent’s decision
may even be felt in other plants and in other
companies. The key to positive administra-
tion of the labor contract therefore rests in
the hands of those management representa-
tives in dally contact with employees. As
Justice Douglas observed in the Packard
Motor Car case, “trade union history shows
that foremen are the arms and legs of man-
agement in executing labor policles.” ® One
of the prime responsibilities of management
is to train its line supervision in the tech-
niques and procedures for effective day-to-
day employee relations under the collective
bargaining agreement.

There is also a concerted effort on the part
of some professional union representatives to
expand the scope of arbitral jurisdiction over
management decisions by ignoring the basic
distinction between bargainable and arbitra-
ble issues. Almost all contemporary labor

» Pruydential Insurance Co. (28 LA 5035,
511 (1957)).

w Cf, International Minerals & Chemical
Corporation (13 LA 182, 199 (1949) ). Seealso
Justin, work cited at footnote 25, p. 29.

4 Justin, Management Rights Under the
Labor Contract, Supervision, March, 1957,

p. 5.
“ Cited at footnote 5.
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agreements designate arbltration as the ter-
minal point of the grievance procedure, On
the other hand, modifications of established
contract provisions or the terms of a new
contract are regarded as a proper subject for
timely collective bargaining. Arbitrators
and the courts look upon the negotiation of
new contractual provisions as legislative in
character, whereas they consider grievance
arbitration a gquasl-judicial process.s Mr.
Whitley McCoy, former director of the Fed-
eral Mediation and Conciliation Service and
currently a labor arbitrator, has summarized
the distinction in this way: “Arbitration of
contract terms differs radically from arbitra=
tion of grievances. The latter calls for a ju-
dicial determination of existing contract
rights; the former calls for a determination,
upon considerations of policy, fairness, and
expediency, of what the contract rights ought
to be.,” %

Arbitrators and the courts have frequently
had cause to rule that a proper subject for
collective bargaining negotiations is not nec-
essarily a proper subject for arbitration.®
Thus, establishment of wage rates and the
wage structure are matters for collective bar=
gaining, whereas the application of the es-
tablished contractual methods of pay on a
fair and equitable basis among all employees
is an arbitrable issue. A helpful exposition
of this distinction was made by Arbitrator
Paul Lehoczky in the Brickwede Brothers
Co., case: “Examples of an arbitrable
wage issue include allegedly tight individual
rates, alleged violations of individual over-
time pay, of individual incentive pay, in fact,
of all those wage matters which affect the
individual in the sense of discriminating
against him in the light of the treatment
accorded other employees. Examples of non-
arbitrable wage issues include, aside from
the bargained plant wide wage schedule,
such items as involve general changes in the
computation of the wages and any other
matter which involves a general change from
conditions as they existed at the time the
agreement was signed.”

Some unions do not hesitate to bypass
collective bargaining by appealing to arbitra-
tion issues which were discussed during pre-
contract negotiations but omitted from the
agreement subsequently executed by the
parties.” For example, In the matter of Pan
American Alrways, Inc., the Transport Work-
ers Union's demand for a prohibition against
subcontracting of work was refused by the
company during contract negotiations. Ar-
bitrator Robert Simmons dismissed the
union’s subsequent grievance over this issue
for lack of jurisdiction because there was
no provision of the agreement containing
a limitation on this managerial right.® In
a recent case brought by the International
Chemical Workers Union against the Davi-
son Chemical Company Division of W. R.

4 See 1951 Report of Labor Law Section,
Amerlcan Bar Association (18 LA 942, 947-
948); Boston Printing Pressmen's Union V.
Potter Press (32 Labor Cases, par. 70,543, 241
F. (2d) 787 (CA-1, 1957)); Syme, Opinions
and Awards (15 LA 953 (1950)).

“ Twin City Rapid Transit Company (7
LA 845, 848 (1947)).

4 Bliss & Laughlin, Ine. (11 LA 858, 861
(1948)); Texztron, Inc. (12 LA 475478
(1949)); IAM v. Cutl